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Editorial 


WHAT SOME OFFICERS THINK. 


There are some railway officials who sincerely 
believe regulation is right and necessary, and they 
are, in our opinion, the majority. Again, there are 
others who believe that, while the Interstate Com- 
cerce Commission ought to control the maximum 
rate, it should at the same time be authorized to 
name the minimum rate. 

Under this latter plan, both shippers and car- 
tiers have additional protection, or, rather, the 
shippers have added protection, and the carriers 
a barrier to conserve their interests in the first 
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case. It would have the same value when the pres- 
sure of peculiar conditions is forcing railways be- 


There 


low a reasonable charge for the service. 
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are a number of shipping representatives who say 
that certain rates are relatively too low, and that 
in special lines the alignment ought to be an in- 
crease rather than a reduction, in order that all 
lines of business bear their proper earnings, net 
heretofore existent, when this authority has been 
granted. 

It means much to certain localities to prevent 
too low a schedule, and it means much to every 
line of business to feel that every other line has 
no conditions that are artificially preferential. 


Rules on Fourth Section 


Washington, D. C., February 3.—In the matter of 
permitting ordinary changes in rates and fares pending 
action upon applications for relief from the requirements 
of the fourth section of the act to regulate interstate 
commerce, the Interstate Commerce Commission has 
issued the following order: 





“After public hearing 
fourth 


it appeared that under the 
section of the act as amended June 18, 1910, 
it was impossible for the carriers, without permission 
from the Commission, so to do, to make any of the 
changes in rates and fares which occur and are neces- 
sary in the ordinary course of business. The Commis- 
sion therefore issued its order of October 14, 1910, 
authorizing such changes until February 17, 1911, the 
date upon or prior to which applications for relief 
under the fourth section must be filed. It now appears 
that similar permission is necessary as to rates and 
fares that are covered by applications for relief on 
file with the Commission and until such applications 
ean be passed upon, Therefore: 

“It is ordered, That as to and confined to rates 
and fares which are included in and covered by appli- 
eations for relief from the provisions of the fourth 
section of the act that have been or are filed with the 
Commission on or before February 17, 1911, and until 
the application including and covering such rates or 
fares has been passed upon by the Commission, car- 
riers may file with the Commission in manner and 
form prescribed by law, and by the Commission’s reg- 
ulations, such changes in rates and fares as occur in 
the ordinary course of their business, continuing, under 
the present rate bases or adjustments higher rates 
or fares at intermediate points and through rates or 
fares higher than the combinations of intermediate 
rates or fares, provided that in so doing the discrimi- 
nation against intermediate points is not made greater 
than that in existence August 17, 1910, except when 
a longer line or route reduces rates or fares to the 
more distant point for the purpose of meeting by a 
direct haul reduction of rates or fares that has been 
made by the short line. Under this proviso established 
groups of points may be preserved. The Commission 
does not hereby approve any rates or fares that may 
be filed under this permission, all such rates and fares 
being subject to complaint, investigation, and correc- 
tion, if they conflict with any of the provisions of the 
act. 


“It is further ordered, That when the Commission 
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passes upon any application for relief from the provi- 
sions of the fourth section, the order issued with rela- 
tion thereto will automatically cancel the permission 
herein granted as to the rates and fares covered and 
affected by such order. It is expected that carriers 
will, as rapidly and as generally as possible, eliminate 
or readjust rates or fares which are in conflict with 
the provisions of the fourth section of the act, more 
especially through rates or fares which exceed the com- 
binations of intermediate rates or fares.” 


Dwindles to Question of Minimums 


The investigation into the cancelation of L. C. L. 
commodity rates between Illinois and Wisconsin points, 
held before Special Examiner Burchmore at Chicago 
this week, dwindled down, before the hearing was 
over, into a question of carload minimums applying at 
competitive points. ; 

In defense of their action in eliminating these spe 
cial rates, the railroads put F. P. Eyman, assistant 
freight traffic manager of the Northwestern; H. A. 
Pierpont, general freight agent of the St. Paul; M. A. 
Patterson, assistant general freight agent of the Rock 
Island, and F. S. Hollands, assistant general freight 
agent of the Great Western, on the stand. The testi- 
mony was generally to the effect that the L. C. L. rates 
had been originally established to enable infant indus- 
tries located in the interior to ship into Chicago and 
Milwaukee as redistributing points; that about the time 
the Elkins law went into effect the rates were picked 
up and put into regular tariffs, but in so doing had 
been changed from “from” and “to” to “between.” The 
roads felt justified in increasing these rates because 
of the conditions shown in their testimony in the gen- 
eral commodity rate-advance case and because it was 
felt that the rates canceled were an anomaly. These 
rates were all for short hauls, the average being about 
50 miles,. and the increased terminal costs had been 
felt heavily in this traffic. The carriers were certain 
that the new rates would not seriously affect any 
industries; that the concerns enjoying them had now 
grown to such proportions that their continuance was 
unnecessary. Unless something were done, other states 
would be demanding similar rates; in fact, requests 
had been made. 

H. C. Barlow, traffic director of the Chicago Asso- 
ciation of Commerce, interrupted Mr. Pierpont, who 
testified as to largely increased handling costs, to state 
that Statistician Peabody of the Santa Fe had figured 
that the cost at Chicago was less than at any point 
on the Santa Fe system. With this Mr. Pierpont dis- 
agreed. 

W. J. Evans, for the agricultural implement interests, 
objected to advances in minimums and failure to pre- 
serve parity in this respect as between different points. 
This, it appears, will be amicably adjusted. Objection 
was also raised to the cancelation of the carload local 
rates on implements from Wisconsin and Illinois points 
to Chicago, leaving in effect only a proportional com- 
modity or local class rate. This, it is contended, is 
disadvantageous to the shippers, as they may frequently 
desire to ship out of Chicago over lines other than 
those having through billing arrangements with the line 
bringing the traffic in. 
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GROWING COMMENTS 





Washington, D. C. February 3.— 
Recent magazines are full of com. 
ment about economic questions, the 
topic uppermost being railway affairs. 
However trying the critics may be, 
it is nevertheless a wholesome re- 
gard for public sentiment seeking 
information to examine many of the 
discussions. One fact is being dis- 
closed very clearly, and that is the 
tendency more and more for those 
who have been listless to try to understand what the 
commotion is about. They are trying to find out the 
effect upon them of present conditions and to forecast 
the result of new measures. 

The part of wisdom and the path toward perma. 
nent harmony, is the frank and open road. If, as 
some admit, rate increases are necessary, but not in 
the manner proposed, no harm. can come. from listen- 
ing to protests and analyzing of questions. If they are 
pertinent, regard them. 

There seems to be some point of divergence in 
the minds of certain men as between the proposals of 
the eastern and western lines. While both are being 
contested, there is a rather different line of protests. 
It may be there is now no other way open than the 
one being followed, but conferences with those having 
differing bases for the controversy being waged, might, 
and probably would, show that much apparent antag: 
onism can be removed by frankness. 

The consumer and the smaller merchant and man- 
ufacturer have been interested by the recent publicity, 
so that the question of the proper treatment of trans- 
portation companies broadens each day, and has more 
hearers for and readers of the discussions. The argu- 
ment advanced we believe most essential is that 
railways are doing the necessary thing the wrong way. 

If this is true, and the reasons. set forth are 
worth careful thought, why not make aie new 
adjustment? We are fearful that radical sentiment in 
law-making is, without that purpose in mind, in reality 
forcing government ownership on a people who do not 
want it. To overcome this danger some special effort 
of shippers and carriers ought to be made to get 
together on a common ground. 

Legislation of the future should be in the smallest 
quantity and remedial in nature, and it is perhaps 
not too much to hope that by proper exchanges be 
tween the interests now in opposition it can be. The 
time is coming, in our opinion, when the shippers and 
carriers can unite in a petition to Congress for one 
or two improved amendments, wholesome and bene 
ficial and satisfactory to both sides. W. B. B. 


EXTENDS COAL RATE INJUNCTION. 


Des Moines, Ia., February 3.—The temporary in- 
junction against the enforcement of the state com 
mission’s order reducing rates on soft lump and nut 
coal has been extended by Judge McPherson of the 
United States District Court to include the _ [Illinols 
Central and the Omaha lines. All roads that would be 
affected by the lower rates are now protected by the 
court order. 
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DIGEST OF WASHINGTON NEWS 


Important Happenings of the Capital City Con- 
densed for Reference for the Business Man 





The purpose of this department is to give in brief form 
not only items of interest concerning the Interstate Commerce 
Commission, but also a summary of the more important news 
of the White House, Congress and various governmental bu- 
reaus. 





INTERSTATE COMMERCE COMMISSION. 

In the matter of the investigation and suspension of 
proposed advances in the rates on fruits and vegetables 
from Chicago and Milwaukee to various points by the 
Chicago, Milwaukee & St. Paul Railroad, the Commission 
bas ordered the rates suspended until June 1, 1911. 

The same order was issued as to the proposed ad- 
vance on the Chicago & Northwestern on the same class 
of shipments from Chicago and Milwaukee. 


COMMERCE COURT. 

The Senate judiciary committee favorably reported 
on Monday the nomination of Judge Hunt as judge of the 
Coimmerce Court. Three votes were cast against him, by 
Sen:itors Borah, Nelson and Clark. Senator Carter urged 
Hurt’s confirmation and Hunt. himself appeared before 
the committee and answered the charges filed against 
him. It is said that the fight against his confirmation 
will be carried on the floor of the Senate. 

The Senate on Tuesday confirmed William H. Hunt, 
Robert Woodrow Archbald, John Emmet Carland and 
Julian W. Mack as circuit judges and judges of the 
new court. 


UNITED STATES SUPREME COURT. 

There are points in the “naval stores case” which 
the appellants are-now trying to bring before the 
United States Supreme Court on a writ of certiorari 
that are of special interest at this time, as the govern- 
ment is opposing the issuing of the writ. This is the 
first proceeding under the Sherman anti-trust act, in 
which sentences of imprisonment have been imposed, 
to come before the Supreme Court. In this case Spen- 
cer P. Shotter, chairman of the board, and J. F. C. 
Meyers, vice-president of the American Naval’ Stores 
Company, were sentenced to imprisonment and the others 
were fined from $2,000 to $5,000 each. It is the third 
time that Shotter was convicted, the first time being 
for an infraction of the interstate commerce act. On 
the two previous occasions he was let off with a fine. 

In opposing’ the application for the writ, Attorney- 
General Wickersham contends that the failure of Con- 
gress to grant in criminal cases arising under the 
Sherman act a right of appeal to the Supreme Court 
is presumption that it intended that such persons 
should have only such rights of review as are given 
bersons convicted under any other criminal statute. 
that the government has its option 
under the law of proceeding by indictment, by a peti- 
tion in equity, by information in rem, or by an action 
at law eunder various sections. 

The naval stores company was a distributor or 
exporter. America produces 90 per cent of the world’s 
Supply of rosin and turpentine, amounting to about 
600,000 barrels of turpentine and 1,000,750 round barrels 


He points out 
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of rosin, each containing about two standard barrels 
of 280 pounds. Approximately 75 per cent is produced 
in Georgia and Florida and the remainder in North and 
South Carolina, Alabama, Mississippi, Louisiana and 
Texas. Less than 2 per cent is used in the producing 
states, the remainder being sold throughout the world. 
There is only one open or quotation market in the 
United States for the sale of naval stores, and that 
is at Savannah. It is known as an “open” port, and 
prices at all other ports are based on the Savannah 
price, plus appropriate differentials to cover freight 
and traffic charges. It may be seen therefore that by 
depressing the price at Savannah those interested 
could buy elsewhere at great saving, and this is what 
the government charged the American Naval Stores 
Company, which handles more than 50 per cent of the 
output, with doing. There were twelve charges against 
the defendants. There are 14 grades of rosin, of which 
the sole test is color, and one of the charges against 
the defendants was that it took barrels of rosin which 
had been inspected by state inspectors and marked, 
for example, “A,” planed off the “A” and painted in 
“B,” thus raising the grade and price. It would then 
be easy to put in a bid for supplying “B” rosin at 
enough under competitors to land the contract. An- 
other device alleged to have been employed was to 
extract from half a gallon to a gallon of turpentine 
from a barrel that had been inspected and marked, 
which barrel, of course, they could sell for less than 
their competitors could sell full barrels. It was also 
charged with depressing the price below the cost of 
production to compel competitors to give in or be 
ruined; that exclusive contracts were demanded from 


factors, and that other devices were employed to obtain 
a monopoly of the trade. 


Arguments on the famous labor case of the Buck 
Stove and Range Company, against the American Fed- 
eration of Labor, and Samuel Gompers, John Mitchell 
and Frank Morisson, its officers. were made in the 
Supreme Court on Friday. For the Buck Stove Com- 
pany, Daniel Davenport of Bridgeport, Conn., and J. J. 
Darlington of Washington made the arguments, and 
for the Labor Federation, by J. H. Ralston, F. L. Siddons 
and W. E. Richardson of Washington, and Alton B. 
Parker of New York, recent presidential candidate. 

The Supreme Court has dismissed the case of the 


Choctaw, Okla. and Gulf Road vs. N. W. and Mrs. 
Myra Burgess, coming from the Oklahoma court. 


On motion of counsel for the railroad, the Supreme 
Court has dismissed the appeal of the road in the 
case of the Philadelphia & Reading Railway Company 
against the United States, from the Pennsylvania court, 
which sought to set aside a judgment of $200 for viola- 
tion of the safety appliance law. 

Attorney F. D. McKenney, on behalf of Catherine 
Schlemmer, has moved the advancement of the case of 
Schlemmer vs. the Buffalo, Rochester & Pittsburg Rail- 
road Company for argument. It involves the assumption 
of risk and contributory negligence under the safety ap- 
pliance law. 

The first criminal prosecution under the Sherman 
anti-trust law reached the Supreme Court ‘Monday when 
the attorney-general filed a brief in the naval stores case, 
Edmvtnd S. Nash vs. the United States. 

Attorneys on both sides have made motions before 
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the Supreme Court to advance the case of Webster B. 
Lawrence and others, appellants, vs. the Southern Pacific 
Co. et al. 

The 
weeks, 


Supreme 
convening 


Court has taken a recess for three 
again February 20, when arguments 
will be had in a number of railroad cases, among them 
the hours of service cases, 

The employer’s liability cases will be argued when 
the court reconvenes February 20. These are the follow- 
ing cases: Northern Pacific Railroad vs. Bessie Babcock, 
Mary A. Walsh vs. New York, New Haven & Hartford 
Railroad, and Edgar G. Mondou vs. the same road, and 
Mklahoma vs. the Atchison, Topeka & Santa Fe Railroad. 


WHITE HOUSE, 


Although President Taft deprecates the talk of an 
session and has stated to his callers that he 
expects the legislative desks to be so cleared by March 
4 as to obviate any necessity for one, he has taken 
notice of the threats of different senators to hold up 
not only legislation in which he is personally inter- 
ested and to which he is committed, but also the great 
supply bills unless certain legislation desired by them 
is enacted. To be ready to meet any emergency that 
may thus be forced upon him, the President has can- 


extra 


celed all dates for his contemplated trip in March 
except the one for a speech at Atlanta, Ga., before 
the Southern Commercial Congress, March 10. That 


trip will occupy at the furthest three days and might 
be accomplished in less, and the President feels that 
his absence on that occasion would not interfere with 
an extra session should he conclude to call one. This 
action makes it a waiting game, for, while the Presi- 
dent still insists that he has no desire to coerce Con- 
gress by any threat of an extra session, he has clearly 
indicated that he will call one if it becomes necessary, 
and it is now up to the leaders to decide whether they 
will force his hand or not. It is doubtful if President 
Taft will call Congress together immediately if Canadian 
reciprocity is the sole subject of importance left unacted 
upon at this session. His course in that respect will 
depend upon how much sentiment in favor of the treaty 
is manifested before adjournment. He hopes that the 
treaty will be ratified now and the question of an 
extra session for that purpose awaits developments. 
But if there are other complications, such as a failure 
to provide in some manner for the tariff board, failure 
to pass one of the appropriation bills, or other con- 
tingencies that will in his mind justify an immediate 
summoning of Congress, he will not hesitate to call 
it together. 


The President hopes for favorable action by the 
Senate on the bill passed by the House Monday night 
creating a tariff board to supplant the one which he 
organized under the appropriation made some time 
since. That appropriation ceases to be available June 
30, and if the new bill is blocked in the Senate, as is 
likely, the President expects an appropriation for con- 
tinuing the work will be inserted in some other measure. 

It is reported that Secretary Ballinger is preparing 
to leave the cabinet March 4, or soon thereafter, and 
will be succeeded by Senator Carter of Montana, whose 
term expires that day. Much depends on whether 
action is taken by Congress on the report of the com- 
mittee that investigated the Pinchot-Ballinger dispute. 
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CONGRESS. 


Matters are apparently at a standstill in the Senate, 
Those favoring a tariff commission bill, a vote on the 
Lorimer case, a vote on the proposed constitutional amend. 
ment providing for the election of senators by the people, 
the general service pension bill and other matters, through 
Senator Brown of Nebraska have given notice that unless 
these bills are voted upon they will block some of the 
appropriation bills. On the other hand, Senator Bailey 
(Texas), speaking for the Democrats, has sworn undying 
opposition to the. tariff commission bill. Senator Hale 
(Maine), chairman of the committee on appropriations 
announces he will keep them to the front until they are 
out of the way. The three-cornered contest has tied up 
business in the Senate for the time being. How long this 
condition will endure depends largely on the stubborn- 
ness of certain members, 


The Democratic members of the next Ways and Means 
Committee, who have been charged with making up the 
personnel of the new committees as far as the Democrats 


‘ are concerned, have decided that the chairmen of the 


really important committees will not be assigned to places 
on other committees. This is another step toward break- 
ing up the consolidation of power in the hands of a few 
men in the House, it having already been determined that 
members of the Ways and Means Committee shall not be 
appointed on other committees, and the same rule may 
be applied to the committee on rules. Incidentally, by 
a diffusion of responsibility it is expected work will be 
conducted more expeditiously. 


The naval bill reported to the House by the naval 
committee contains appropriations of $125,421,538 for the 
naval service for the next fiscal year, which is $5,929,316 
less than the appropriations for the current year and 
$2,000,000 less than the estimates of the department. 
There is an increase of $126,305 in the item for trans- 
portation, due to increased enlistments and the policy 
of enlisting men from all points in the country rather 
than from water points as in the past. New vessels to 
cost $34,270,816 are recommended, as follows: Two first- 
class battleships at $11,835,408 each; two colliers, eight 
torpedo destroyers, two gunboats and four submarines. 
The committee recommends the repeal of the law requir- 
ing vessels to be built under the eight-hour law, saying 
the cost under it would be greater for the ships. 


Representative Carlin (Va.) has introduced a bill to 
punish by heavy fines and long imprisonments the steal- 
ing of freight or express baggage or baggage in inter- 
state transportation. Any person breaking the seal on 
any railroad car containing interstate shipments of 
freight or express or any car to commit larceny shall be 
deemed guilty of a felony and fined not more than $1,000 
or imprisoned for not exceeding five years, or both, in 
the discretion of the country. Stealing or the unlawful 
taking away of goods or chattels in interstate transporta 
tion cr freight or express from any car, depot, steamboat, 
or platform, is to be fined $2,500 or ten years. Stealing 
baggage is to be punished by a fine of $5,000 or impris 
onment for ten years, or both. 


A resolution for the investigation of wireless tele 
graph companies by the naval affairs committee of the 


House has been introduced by Representative Rucker 
(Colo.). 


Petitions of business men of a number of New 
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york towns asking for legislation regulating express 
companies by the Interstate Commerce Commission, 
have been presented to the House by Representative 
Payne (N. Y.). 


Representative Hull (Iowa) has reported from the 
military committee the bill already passed by the Sen- 
ate, authorizing right-of-way over the Fort Russell, Wyo., 
military reservation, to the Northern Pacific Railroad. 

A bill changing the name of oleomargarine to mar- 
and reducing the tax, has been introduced by 
Representative Lundin (Ill.). 

The House committee on interstate commerce has 
reported the Mann bill changing the name 
Public Health and Marine Hospital Service to 
the “Public Health Service,” to take the place of the 
proposed Department of Health, which has long been 
agitated. 


garine 


favorably 


of the 


Steel postal cars on all lines are advocated by rail- 
way postal clerks of Omaha, Neb., and vicinity, in peti- 
tions to Congress. 

Employes of the Union Pacific ailroad in Nebraska 
have petitioned Senator Burkett for legislation authoriz- 
ing higher rates of transportation to be charged by the 
railroads. Senator Young has presented to the Senate 
similar petitions from employes of the Union Pacific in 
Iowa. 

Senator Heyburn has favorably reported from the 
public lands committee his bill authorizing the Northern 
Pacific Railroad to exchange certain of its grant lands for 
other lands in Idaho. 

The Senate has passed the Warren bill authorizing 
the Sheridan Railway & Light Company to operate a rail- 
way through Fort McKenzie, Wyo. 

The action of the House in favoring San Francisco 
as the site for the Panama Exposition of 1915 is re- 
garded as practically settling the question, for, while 
the southern senators might block the bill, if they 
desired, the sentiment in favor of San Francisco over 
New Orleans was so pronounced in the House that 
little would be gained thereby. To a certain extent 
railroads were interested in the fight because of the 
passenger and freight traffic ‘involved. 

Chairman Payne of the House committee on ways 
and means has favorably reported his bill restraining 
the secretary of the treasury from accepting 3 per cent 
Panama Canal bonds as security for national bank note 
circulation. , 

Petitions have been received by a number of sen- 
ators and representatives from the Chicago Association 
of Commerce favoring the creation of a permanent 
tariff commission. 

Representative Lafean (Pa.) has introduced a bill 
extending the time for further construction of the 
Valdez, Marshall Pass & Northern Railroad in Alaska. 

Senator Swanson (Va.) has introduced a bill pay- 
ing the claim of $2,900 of the Southern Railway, in 
accordance with decision of the Court of Claims. It 
is to pay for deductions in their pay for transportation 
of mails from the establishment of the route between 
Jacksonville and Patona, Ala., by its predecessor, the 
East Tennessee, Virginia & Georgia Railway, arising 
out of a land grant erroneously assumed. 

Senator Oliver (Pa.) has introduced a bill paying 
$16,037 to the Lehigh Valley Railroad for expenses incurred 
under the quarantine regulations maintained by the De- 
partment of Agriculture in Pennsylvania and New York 
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in 1908, during the spread of the foot and mouth disease 
in cattle. 

The House Committee on Education has adversely re- 
ported on the bill to create a Department of Education, 
with a cabinet officer as its head, on tHe ground that the 
present Bureau of Education is sufficient. 

Representative Cantrill of Kentucky has introduced 
a bill authorizing the tariff board to report to the Presi- 
dent and Congress semi-annually on the amounts of agri- 
cultural products in the possession of manufacturers and 
dealers, persons and corporations other than producers 
and in the markets of the world. 

Two new United States senators were sworn in on 
Thursday. Charles W. Watson became United States 
Senator from West Virginia for the unexpired term of the 
late Senator S. B. Elkins, chairman of the Interstate 
Commerce Committee, and whose son, Davis Elkins, held 
the Senatorship under appointment from Governor Glas- 
cock until the legislature elected. Representative A. J. 
Gronna became senator from North Dakota, succeeding 
Senator Purcell. 

Employes of the Atlantic Coast Line have petitioned 
Congress, through Senator Smith (S. C.), for legislation 


authorizing the railroads to charge higher rates of trans- 
portation. 


CANADIAN RECIPROCITY TREATY. 


The Canadian reciprocity treaty has justified all ad- 
vance notices of the interest that would be taken in it. 
Since its provisions were made public little else has been 
discussed in Washington than the effect it is likely to 
have on trade relations between the two countries, on 
the various industries affected, on the question of an ex- 
tra session of Congress, and last, but by no means least, 
on the political fortunes of President Taft and the repub- 
lican party. Already protests are pouring in from those 
who believe their interests will be injuriously affected, 
urging their members to fight the treaty to the last ditch. 
On the other hand, it will receive powerful support from 
those to be immediately benefited, while a large portion 
of the country, not being directly affected, will doubtless 
give it sympathetic support. 

The treaty provides for free trade in all farm prod- 
ucts, which has aroused antagonism along the border, and 
especially in the western states. It is noticed that it has 
been in those states that the “progressive’ movement 
toward a downward revision of the tariff has made its 
greatest headway. This feeling of antagonism is offset, 
however, by the favorable sentiment in the manufacturing 
districts, possibly stronger in the New England states 
than in the middle West, but still quite pronounced in 
the latter section. It is felt that the treaty will be a 
move to reduce the cost of living, which has fallen most 
heavily on these people, while at the same time widen- 
ing the markets for their manufactured products. Reports 
from Canadian sources indicate the reverse, as might be 
expected. There the manufacturers complain because 
their field is invaded, while the farmers are delighted be- 
cause it gives them new markets while reducing the 
duties on farming implements. 

It is too early to predict the fate of the treaty at this 
session, but it will undoubtedly meet with considerable 
opposition, and it is doubtful if it can be put through in 
the short time remaining. While treaties are the special 
province of the Senate, legislation by the House -will be re- 
quired, as established by the precedent of the Cuban 
reciprocity bill and treaty. That can probably be easily 
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secured for a large vote—indeed, an almost unanimous 
vote—in favor of the treaty can be expected from the 
Democrats in the House, which, with those Republicans 
favoring the measure, insures its passage by a large ma- 
jority. In the Senate conditions are different, and while, 
if forced to a vote it would probably command sufficient 
votes to pass, the way is open and easy for obstruction. 
Consequently the feeling at present is that there it little 
chance of its ratification at this session. President Taft 
is very anxious that it should be ratified, but whether he 
will call an extra session for that purpose or not is un- 
determined, with the chances against it. While the 
treaty might not be effective until legislation by both 
houses, it is to be ratified by the Senate alone, and it is 
barely possible that, as there is where the opposition 
will be focused, the President may, as he has a right to 
do, call an extra session of that body alone and let the 
senators fight over the treaty as long as they please, con- 
fident that in the next House, which will be democratic, 
the necessary legislation will be enacted without undue 
delay. On the other hand, the expectation of the Demo- 
crats that they will start the revision ball rolling next 
session in the House might operate against this plan. 
Meanwhile the lumber, fish, coal, paper and farming in- 
terests are rallying against the treaty. 

Up to the present writing the President has by no 
means, however, abandoned hope of securing the necessary 
session, but while carefully 
coercing Con- 


legislation at the present 
being put in the attitude of 
gress, he has permitted the impression to get abroad 
that he will not Congress in 
session, if should reopen the 
entire subject. He believes the greater part of the 
country heartily approves of the treaty and that if 
not ratified it will be many years before another op- 
portunity is afforded. As a peace and prosperity meas- 
ure he believes this ranks as the chieftest achievement 
of his administration and looks to it to 
sores from the Payne-Aldrich tariff. Consequently he 
does not propose to have it lightly set aside, and Ccn- 
gress is awakening to the fact that, 
President is very This consideration may not 
weigh greatly with those senators who are doomed to 
retirement on March 4, and they have it in their 
power to defeat the treaty. It was Senator Hale 
(Maine), who, in the absence of Senator Aldrich (R. L.), 
is the dominant the Senate, that was re- 
sponsible for the paper and pulp provision in the Payne- 
Aldrich bill which the Canadian treaty seeks to elimi- 
nate, and he will scarcely permit the treaty to 
without strong opposition. He retires March 4. 

Representative McCall (Mass.) has introduced a 
bill to make its provisions effective, which has been 
referred to the ways and means committee, and which 
will be considered at a meeting to be ‘held within a 
few days. 
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The ways and means committee gave a hearing 
Thursday’ to the delegation of Gloucester fishermen in 
opposition to the treaty. They had previously called 
at the White House and made similar representations 
to President Taft, who replied to them as to Repre- 
sentative Gardner (Mass.), their representative, that they 


were unduly alarmed; in fact, that they were “seeing 
ghosts.” 
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DEPARTMENT OF JUSTICE. 


It is expected that proceedings against the elec. 
trical combination will be instituted this week. Attor-. 
ney-General Wickersham has the matter in hand and 
is said to be satisfied the government has a good case 
That part of engaged in the manu- 
facture of lamps has been selected as the first to hb. 
attacked. 


the combination 


An investigation into the operations of the paper 
trust is in progress, but it is understood that any 
proceedings against this alleged combination will await 
the decision of the Supreme Court in the oil and 
tobacco cases, as the paper combination is 
the other two named. The electrical trust case is 
Similar to that of the bathtub trust, the 


assignment and combination of patents being involved 


similar to 
question of 


and the attorney-general feels he can proceed without 
waiting for the Supreme Court. 

There is believe that the department 
has reopened the inquiry into the so-called photographik 


trust. An investigation was had into this matter som¢ 


reason to 


time ago, but was dropped for lack of sufficient evi 
dence on which to prosecute. It is understood that 
revived. 


inquiry has been 


COMPULSORY MANUFACTURE UNDER PATENTS 


There is reason to believe that the next Cong 
may be compelled to give serious consideration to 
subject of requiring holders of patents to manufactur 
thereunder or forfeit their monopoly. It appears that 
likely at any time to give notice of her 


wish to nullify the treaty under which Americans now 


Germany is 


enjoy patent rights in Germany without being compelled 
to manufacture in that country. 
European 
why foreigners should be allowed to obtain a monopoly 


In common with other 


countries, Germany can see no good 


reason 


of her market through a patent and then manufacture 
under such patents elsewhere. It not infrequently hap 
pens that patents are taken out in foreign countries 
but never utilized; perhaps the patent is bought and 
suppressed; perhaps the article is not of sufficient 


value to pay for exportation and sale. The 
however, prevents citizens of the country granting the 
same from manufacturing under it or infringing upon it 

There is also a growing demand that the 
laws should be modified in some way to prevent the 
suppression of patents. Everyone knows that _ there 
are many thousands of patents that, for 
sons, are suppressed. Usually they are purchased by 
corporations who prefer not to utilize them, but do not 
wish them to fall into other hands. It is represented 
that this procedure tends to deprive the public of 
the benefit of the patents and defeats the purpose of 
the patent monopoly laws. Part of this feeling may 
be traced to the charges that patents have been utilized 
in a number of instances as the basis for combinations 
against which the Department of Justice is proceeding 
as illegal. Nothing ,will be done this session, as the 
committee on patents, which has had the matter under 
consideration, is not ready to report, but a general 
revision of the patent laws is not unlikely 
comparatively short time, and the question is of suff: 
cient timeliness to warrant some thought being devoted 
to it by those interested. 
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TREASURY DEPARTMENT. 


Assistant Secretary Curtis has announced a decision 
of the Treasury Department to the effect that oil heaters 
may be placed in compartments at ends of refrigerator 
ears containing perishable freight. Their use is re- 
stricted to cars routed wholly within the United States. 


Collector of Customs Loeb at New York notified the 


department that the Railroad Refrigerator Service As- 
sociation of Chicago had applied for permission to 
install portable oil heaters in the ice compartments 
of refrigerator cars containing perishable merchandise 
peing transported in bond, and said he saw no objec- 
tion to the installation of the heaters, but referred it 
to the department. The Treasury Department held 
that, as the ice compartments in refrigerator cars are 
separated by substantial partitions from the space where 
goods are loaded and have separate doors or hatches 
which may be sealed, no objection was seen to the use 
of the oil heaters, and authority was given to permit 
their use in cars equipped with the separate compart- 


ment used in transporting 


forms of 


bond under 
provided for 
heaters will 
kind to the govern- 


merchandise in 
transportation entry 
The use of the oil 
expense of any 


any of the 
in the regulations. 


be without cost or 


ment, and the cgmpartments in which they are placed 
shall be sealed with customs seals, and may be opened 
only at ports where customs officers are stationed for 
the purpose of refilling the oil tanks or for any atten- 
tion, which will be under the supervision of customs 
inspectors, after which the compartments will be re- 
sealed and notation of the action taken made on the 
manifest. This restriction as to opening only at ports 
is subject to the authority granted the carriers to re- 
move seals in case of a wreck or breakdown of a car 
Which may necessitate the transfer of the merchandise 
or the making of repairs to the car. For the present 
the use of oil heaters will be confined to cars routed 
wholly in the United States, because customs Officers 
ire not located at convenient points in Canada and 


Mexico to supervise the 


tanks. 


opening of compartments for 
refilling the 


The Treasury Department has issued an order re- 
juiring the number of the manifest to be placed on the 
Waybill and the number of the waybill on the manifest. 
The question came up on the request 
Philadelphia, as to the 


waybill of 


of the collector 
of customs at placing on the 
railroad the transportation entry number ap- 
right hand 


manifest and the 


pearing in the upper corner of the carrier’s 


special placing on the 
of the 
in the identification of goods cov- 


decision of the 


manifest ac- 
ompanying the goods, the number railroad way- 
bill, in order to aid 
The “As it ap- 
bears that the placing on the waybill of the transporta- 
tion entry number shown on the carrier’s special mani- 
fest and the of the walbill number on the 
manifest covering the goods shipped under any of the 
different forms of transportation entry would facilitate 
the handling, tracing and identification of goods covered, 
the plan is approved, and you are instructed to see that 
the numbers of the papers are placed, the one on the 
other, by rubber stamp or otherwise in plain figures 
and are designated by appropriate letters or words so 


that the said numbers will not be confused with each 
other.” 


ered. Treasury says: 


placing 
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PHOSPHORUS MATCH LEGISLATION. 


At the suggestion of President Taft the Diamond 
Match Company has canceled its patent on the sesquisul- 
phide process of making matches, which process is said 
to be harmless to factory operatives. President Taft has 
recommended the taxing of phosphorus matches out of 
interstate commerce and bills for that purpose are now 
before the ways and means committee. The Diamond 
Match Company controlled the sesquisulphide process and 
recently placed it in the hands of a committee to allow 
manufacturers its use on pro rata payment of the cost of 
acquiring the patent, but this led to the charge that the 
match company was undertaking in this manner to con- 
trol the entire industry. As a result, the company de- 
cided to cancel the patent altogether, thus granting its 
free and unrestri¢ted use. The patent had five more 
years to run, 


FOOD PACKAGES TO BE MARKED. 


The House committee on interstate commerce has 
ordered a favorable report on the Mann bill requiring 
the contents of packages to be plainly marked so as 
to correctly indicate the weight, number or measure 
of the contents. The nét was eliminated. The bill is 
not to be effective for eighteen months after passage. 
The committee declined to insert an amendment to 
require the name of the manufacturer to be placed 
on the labels, the same being opposed by jobbers and 
small manufacturers, who put up goods to be sold by 
others. It was favored by 


the larger manufacturers. 


PANAMA RAILROAD. 


The report of the 
mitted to Congress by 


Panama Railroad Company, sub- 
President Taft, shows that dur- 
ing the last fiscal year its fixed charges amounted 
to $487,584; charges for depreciation of rolling stock, 
floating equipment and commissary’ plant, $544,887; net 
earnings, $1,254,777. The net earnings were applied to 
a reduction of the debt to the United States, and of 
the balance $86,658 was applied to new construction, 
equipment and improvements. The total advances of 
the government have amounted to $4,185,047, or which 
$175,451 made last year. Payments of $837,714 
have been made, leaving a balance of the debt of 
$3,347,332, of which $1,399,114 bears 4 per cent interest 
and $1,948,217 at 2% per cent. 


was 


The earnings in 1910 amounted to $6,100,788, un 
increase of $385,271 over 1909; operating expenses, $4,- 
358,426, increase of $658,748 over 1909; earnings over 
operating expenses, $1,742,361, decrease of $273,476 as 
compared with 1909. 

The total earnings of the railroad from al] sources 
show a decrease of $43,099, or 1.01 per cent. The de 
crease amounted to $63,290 on through commercial 
freight and $173,914 on local canal commission freight. 


There were increases of $69,975 on passenger earnings, 
$38,619 on local commercial freight and $85,510 thiscel- 
laneous earnings. 

Freight traffic from New York and _ gulf 
showed the following increases: To South Pacific ports, 
795 tons; to San Francisco, 8,299 tons, and to Panama, 
11,898 tons. There was a decrease of 2,056 tons in traf- 
fic to Central America and Mexico. In northward 
shipments there were the following decreases: South 
Pacific to Europe, 5,115 tons; Central America and 
Mexico to Europe, 20,787 tons; San Francisco to Europe, 
50 toms; Panama to Europe, 7 tons; Central America 


ports 
































































and Mexico to New York and gulf ports, 6,055 tons. 
Increases: South Pacific ports to New York and gulf, 
4,444; San Francisco to New York and gulf, 24,754; 
Panama to New York and gulf, 294. 

The tonnage of freight carried over the railroad 
for the year was 991,856 tons southward to Panama, an 
increase of 18.25 per cent over 1909; 280,361 tons north- 


bound from Panama, decrease of 12.81. 


WOOLEN MEN MEET. 


The National Association of Woolen Manufacturers 
held their annual banquet at the New Willard the night of 
February 1, with about 300 members and guests in at- 
tendance. Speeches were made by Speaker Cannon, Sen- 
ator Warren (Wyo.), Senator Lodge (Mass.), Chairman 
Emery of the tariff board, Charles W. Harding of Phila- 
delphia, vice-president of the association; President Wil- 
liam M, Wood of the American Woolen Company, Presi- 
dent John P. Wood of the association, and others. 

Speaker Cannon spoke of the advisability of going 
slow in the matter of the Canadian reciprocity treaty and 
characterized the Payne-Aldrich bill as the best revenue 
law ever enacted. Senator Lodge spoke in favor of a 
tariff commission. Senator Warren heartily endorsed 
Schedule K, and Mr. Harding attributed the public senti- 
ment against it to magazines and newspapers, which had 
been influenced by monetary considerations, Messrs. 
Harding, John P. and William M. Wood endorsed Schedule 
K. John M. Wood was re-elected president; William M. 
Wood, first vice-president; Charles H. Harding, second 
vice-president; Frederick Clark, third vice-president, and 
Winthrop Marvin, secretary. 

Resolutions were adopted giving the woolen schedule 
hearty support. 


WASHINGTON NOTES. 

The Department of Commerce and Labor has re- 
ceived from the American consul at Tam- 
pico, Mexico, that the new parcels post treaty between 
the United States and Mexico is working to the advan- 
tage of merchants in this country. Under the treaty 
the United States accepts as mailable matter packages 
destined for Mexico to a maximum weight of 11 pounds. 
This, the consul says, enables the merchants of Tampico 
United States they 


information 


articles in the 
could not formerly obtain. : 
On December 19, 1910, the new railroad from Ro- 


to purchase. many 


sario, Argentina, to Puerto Belgrano, on the Atlantic 
coast, was opened for traffic. The road is about 600 
miles long and runs through a rich agricultural section 


of the country and will open to the European markets 
a large territory of -grain-producing land. 

The Treasury Department has approved a bond of 
the North Pacific Steamship Company for the trans- 
portation of dutiable merchandise. 

A, report of the Forestry Bureau states that by the 
building of railroads and the pushing of the 
of permanent improvements which have been planned 
for the national forests of Washington, Idaho and Mon- 
tana, it is believed that much hitherto unused range in 
these forests will soon be opened to use. Another 
means of opening more national forest range which 
is being employed by the Department of Agriculture is 
the securing of concessions from railroads in the form 
of rates and facilities for shipping stock in and out 
of regions where forage is now going to waste. 

The Chilean and Argentine governments have agreed 


system 
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on a plan to connect the two republics by a second rail. 
way. The new railway will be about 400 miles north of 
the present transandean road between Valparaiso, Chile 
and Buenos Aires, Argentina. The road will be of the 
Same gauge all the way, thus avoiding the transfer of 
freight, as is the case over the present transandean line. 
As at present surveyed, the road will require a tunnel of 
only 1,640 feet to pierce the Andes at the point selected. 
A short road of 36 miles will connect the new line with 


the longitudinal railway now building, and the port of 
Caldera, thus bringing the farms of Argentina much 
nearer the nitrate fields of Chile than by the present 


route, The new line will open up some very rich minera] 
lands in both Chile and Argentina, as well as productive 
farm lands in the latter country. Argentina has already 
appropriated the money to construct her part of the new 
line. 


Magee Backs Commission Law 





Pittsburg, Pa., February 3—Mayor Magee of this 
city is said to be backing the introduction of bills in 
the state legislature to replace the present railroad 
commission with a public utilities board, as recommended 
in the inaugural address of Governor Tener. 

One bill provides for the establishment of such a 
bureau with much greater power than the railroad com- 
mission, to regulate street railroads, steam railroads, 
telegraph, telephone, water and gas companies. Another 
creates a public utilities commission. Section 17 of the 
latter provides that the orders of the commission shall 
be binding upon all parties, and imposes penalties for 
their violation, to be recovered at the suit of the com- 
mission or by information and indictment in the Quarter 
Sessions Court, as the case may be. Section 18 requires 
the commission to institute proper proceedings at law 
or in equity to restrain violations of the law or pro 
visions of corporation charters, or its own orders, or 
to compel the performance of their corporate duties by 
common carriers, and their compliance with the orders 


of the commission. If complaint be made to the com- 
mission that an order is being violated, the carrier 
complained against must produce evidence that it is 


complying with the order. 

The proposed act also requires the commission t 
establish offices in Philadelphia and Pittsburg. 

The approval of the commission is required to the 
transfer or lease of franchises by common carriers 


The proposed act also limits the purposes for which 
carrier corporations may issue stock or evidences of 
indebtedness in cases where the new issues are proper 
charges to capital accounts, forbids the capitalization 


of franchises beyond the amounts paid to the state or 


the municipality therefor, and requires the commission 
to approve such issues of new stock or evidences 0 
indebtedness. 


COMPLAIN OF NEW COAL RATES. 
Indianapolis, Ind. February 3—The Indiana Manu 
facturers’ and Shippers’ Association has filed its expected 
protest against the general increase in coal rates whict 
took place last December. 
parties to the case. 
unjust and excessive. 


Twenty-five railroads are made 
It is charged that present rates are 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con 
tested Cases 


St. Paul Cream Rates Unreasonable 


OPINION NO. 1475 


No. 3133. 
(20 I. C. C. Rep., 100.) 
R. E. COBB ET AL. 
vs. 
NORTHERN PACIFIC RAILWAY COMPANY ET AL. 
Submitted December 9, 1910. Decided January 13, 1911. 
1. Complainants, engaged in the operation of creameries at Min- 
neapolis and St. Paul and using the centralizer method, 


bring this compliint ta cumpel defendants tc estab:ish the 
same tariff or cream in cans as was fixed by the Com- 


mission in the Beatrice case, 15 I. C. C. Rep., 109; Held, 
That nothing in the condit.ons of operation, nor in the 
financial] showing of these defendants, nor in the com- 


mercial conditions surrounding this traffic, renders unjust 
the application over the lines of these defendants of the 
same rates between interstate points within a distance of 
510 miles from St. Paul as were prescribed in the Beatrice 
case, and it is highly desirable that there should be uni- 
formity in all this territory when that can be attained 
without any sacrifice of justice. 

2. Present rates for the transportation of cream in cans between 
interstate points within a distance of 510 miles from St. 
Paul, Minn., found unreasonable, and defendants ordered 
to establish rates prescribed in the report as maxima for 
the future. 

3. There ought always to be harmony between state and inter- 
state transportation by rail; but under the circumstances 
of this case this Commission feels that it cannot deny 
the prayer of complainants. These centralizers are en- 
gaged in the manufacture of buiter at St. Paul, in the 
course of which they draw their supplies from points 
without the state of Minnesota, and they also sell their 
product at points without that state. The very purpose 
of this Commission is to see that persons requiring inter- 
state transportation shall be accorded just and reasonable 
charges for that service; and it has no right to respect the 
policy of the state of Minnesota nor of the state of North 
Dakota if they interfere with the application of a just 
and reasonable transportation charge for this interstate 
service. 


Durment, Moore & Sanborn for complainants. 

Charles Donnelly for Northern Pacific Railway Com- 
pany and Northern Express Company. 

J. D. Armstrong for Great Northern Railway 
pany and Great Northern Express Company. 

Alfred H. Bright for Western Express Company and 
Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 
pany. 


Com- 


Andrew Miller, attorney-general of North Dakota, for 
board of railroad commissioners of the North 
Dakota, interveners. 

Young & Stone and Edward T. Young for Minnesota 
State Dairymen’s Association, and Minnesota State Butter 
& Cheese Makers’ Association, interveners. 


state of 


Report of the Commission. 
PROUTY, Commissioner: 

In Beatrice Creamery Co. vs. I. C. R. R. Co., 15 I. C. 
C. Rep., 109, the.Commission established a distance scale 
of rates applicable to the transportation of cream in cans, 
and this complaint is brought to compel the defendants 
to establish that same tariff. . The considerations upon 
Which the rates were fixed in the former case are fully 
stated in the opinion, to which reference may be had for 
ai understanding of the various questions involved. 

The complainants are centralizers, conducting their 
business in Minneapolis and St. Paul, who draw their sup- 
blies of cream from Minnesota and neighboring states. 
That received from the state of Minnesota is carried 
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upon a tariff prescribed by the railroad commission of 
that state; that received by interstate shipment appar- 
ently takes in all instances the rates prescribed in the 
Beatrice case, except when it moves over the lines of the 
Great Northern, Northern Pacific and Minneapolis, St. 
Paul & Sault Ste. Marie railways. 


The defendant express companies operate over the 
above lines of railway and handle the cream which is 
transported upon those several lines. They have filed, 


and are enforcing, schedules of rates which are substan- 
tially, though not precisely, the same for the different 
companies, ard which are, on the whole, higher than 
those prescribed in the Beatrice case. These are 
attacked by the complaint as unjust and unreasonable, 
The rates involved are those upon 5-gallon, 8-gallon and 
10-gallon cans, but the 10-gallon can is ordinarily regarded 
as the unit, and it will be sufficient to consider the rates 
of the defendants applicable to a package of that size. 
In the table below are given the rates now charged by 
the defendant Western Express Company and the rates 
fixed by the Commission in the Beatrice case upon 10- 
gallon cans: 


rates 


Defend- Bea- Defend- Bea- 
ant’s trice ant’s trice 
Distance. Rates. Rates. Distance. Rates. Rates. 
Miles. Cents. Cents. Miles. Cents. Cents. 
: ere ae eee 19 20 See 57 39 
BD: elie Xabi oslo ie 20 20 inet thtohwnien 60 40 
SD. tsddwe ctdeae 21 21 Se Siddis « 3.0wine' wie 3 41 
re 2 22 ee er ee 66 42 
DP otenentduewnee 23 ean 69 43 
OO SHAws.s eh ease 21 24 Be 00s sot eudobes 72 44 
TS aR 25 eee ree 75 45 
Oe bG Sa 6s eouwee 22 26 RE Re re 78 46 
Te Scucaneueeeen 24 27 ER >» dc es Ge eiate 81 47 
Aa ree 28 DE We bv do ba Gade ne 84 48 
WP diners hoe 0e ewe Sane 29 PD, atkdehese ude 87 49 
ae ee 30 BU fo Eaten hie and Ginte 90 50 
NPE re 31 o. GE she beveuds coe 9% 51 
Ee tide ced aintinn ton 36 32 Ge inuld eo Suh whe @e 96 52 
eee ae 39 33 Dan cxcaices tho <a 99 53 
ES sures 6 heeeee 42 34 Se sees soxvuw es 102 54 
Oo SN ee 45 35 2 ee 105 55 
steko iaaeee 48 3 ea eee 108 56 
SP wg gk beside 1 37 A es ee 111 57 
/ See 38 
It will be seen from a comparison of the above col- 
umns that the rates of the defendants are lower than 


those prescribed by the Commission up to 100 miles, but 
that beyond 100 miles the rates of the defendants are 
much higher than those of the Commission. It will also 
be seen that the rates of the defendants increase slowly 
up to about 60 miles, while beyond 100 
crease rapidly. 


miles they in- 

Some years ago the railroad and warehouse commis- 
sion of the state of Minnesota established a scale of 
rates applicable to the transportation of cream within that 
state, and the rates of the defendants are substantially, 
although not exactly for the longer distances, a reproduc- 
tion of those state rates. 

Great numbers of local creameries exist in the state 
of Minnesota, for the most part on the co-operative plan. 
It is the belief of the authorities of that state that these 
local creameries should be fostered at the expense of the 
centralizer, and, while it was not directly said upon the 
1earing, there can be no doubt that the state rates were 
made for the purpose of assisting the local creameries in 
competition with the centralizers. 

It appears that many of the Minnesota co-operative 
creameries have become centralizers themselves to a 
limited extent, drawing their supplies from comparatively 
short distances, not exceeding 60 miles. This state tariff 
up to 60 miles is unusually low, while beyond that dis- 
tance it rapidly increases. 

The Minnesota commission has recently considered, 
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upon application of these same complainants, a prayer 
for a revision of its cream schedule, but has reached the 
conclusion that the present rates shall remain in effect. 

The railroad commission of North Dakota, through its 
chairman and attorney-general, appeared at the hearing 
and upon the argument, and stated that in its opinion the 
true policy of that state lay in the encouragement of its 
local creameries, and that for this reason it objected to 
the putting in of the Beatrice rates which would enable 
these complainants to transport cream from various points 
in that state St. Paul for manufacture. The authori- 
ties of North Dakota believe that this cream should be 
intercepted leaves the state and manufactured 
into butter within the boundaries of that state. 

It would inclination to 
they are if we could properly do so. 
to be harmony state and interstate rates of 
transportation rail; but under the circumstances of 
this case we feel that we can not deny the prayer of the 
complainants. These centralizers engaged in the 
manufacture of butter at St. Paul, in the course of which 
they draw their supplies from points without the state of 
Minnesota and their product at 
without that state. The very purpose of this Commission 


to 
before it 


be our leave these rates 


as 
There ought always 
between 


by 


are 


they also sell points 


is to see that persons requiring interstate transportation 


shall be accorded just and reasonable charges for that 
service. 
In the Beatrice case we reached the conclusion that 


both the centralizer and the local creamery were legiti- 
mate industries; that in some cases the interest of both 
consumer and producer were best subserved by the cen- 
tralizer; in other cases by the local institution. Our con- 
clusion there was that it was our duty to establish just 
and reasonable rates of transportation without attempt- 
ing to foster the one at the expense of the So, 
here we have no right to respect the policy of the state 
of Minnesota nor of the state of North Dakota, providing 
that interferes with the application of a just and reason- 
able transportation charge for this interstate service. 

While the peculiar in the Beatrice 
may have somewhat influenced the scale of rates which 
was prescribed, still that schedule was named for an ex 


other. 


conditions case 


tended territory and was believed to be just and reason- 
able to all parties and interests involved. We find noth- 
ing in the conditions of operation, nor in the financial 
showing of these defendants, nor in the commercial con 
ditions surrounding this traffic which would render unjust 
the application over the lines of these defendants of the 
same rates which were prescribed in the Beatrice case, 
and it is highly desirable that there should be uniformity 
in all this territory when that can be attained without 
any sacrifice of justice. 

We are of the opinion that the rates named below 
for the distances named below are just and reasonable to 
be observed by the defendants as maxima for the future, 
and that the present rates are unreasonable and unjust in 
so far as they exceed those named: 


Dis- 10-Gal. 8-Gal. 5-Gal. Dis- 10-Gal. 8-Gal. 5-Gal. 
tance. Can Can. Can. tance. Can. Can. Can. 
Miles. Cents. Cents. Cents. Miles. Cents. Cents. Cents. 

Be hs ore 4 20 18 14 ) | A 39 35 27 

30 21 19 15 | ARR 40 36 28 

er a, 20 15 Re 41 37 29 

a 21 16 ea 42 38 29 

RAE 22 17 Midd oo 43 39 30 

Ee 22 17 aA 44 40 31 

ae 26 23 18 ee 45 40 31 

( Rees 24 19 ee 46 41 32 

80. 28 25 20 SI ates 47 42 33 

, SORRY OTe 29 26 20 ee 48 48 34 
PO 2 21 ecwcndss 49 44 34 
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115 31 28 22 400 ves 50 45 j 
SS eet 29 22 Bitoni ow 51 46 6 
{= ee 30 23 eee 52 47 5 
gs MELEE 34 3 24 AES 53 48 37 
T ei ae 35 31 24 eT ee? 54 49 8 
2 Sees 32 25 ee 49 
OE nivel 37 33 26 ae 56 50 39 
Elin 0.464008 38 34 27 ES 5h 57 51 

The defendants will not be required to apply thes 


rates over their whole systems, but only within a disi 
of 510 miles from the city of St. Paul. When an express 
company operating over one of the defendant rail lines 
has established and is maintaining these rates, the rail- 
will be exempted to that extent from tl 
of this requirement. 


road company 
effect 
An order will be issued accordingly. 


ORDER. 

At a general session of the Interstate Commerce ( 
mission, held at its office in Washington, D. C., on 
13th day of January, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty 
Franklin K. Lane, Edgar E. Clark, James S. Harlan 


Charles C. McChord, Balthasar H. Meyer, Commissioners 

1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
had, the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 


things involved having been and 


said report is hereby referred to and made a part hereof 
and having found that the above-named defendants’ pres- 


for the 


ent rates transportation of shipments of creat 
between interstate points within a distance of 510 miles 
from St. Paul, Minn., are, to the extent that such rates 


exceed those named paragraph 3 
and unjust: 

2. It 
they severally are hereby, notified and required 
cease and desist, on or before the ist day of April, 1911 
exacting the transportation of shipment 
cream in cans between interstate points within a dist: 
of 510 miles from St. 
named in paragraph 


in hereof, unreasonable 
is ordered, That the above-named defendants be 
and 
from for 
aul, Minn., rates which exceed thos« 
3 hereof. 

3. It is further ordered, That said defendants be, and 
they severally are hereby, notified and required to « 
lish, on or before the ist day of April, 1911, and mai! 

in force thereafter during a period of not less than two 
years, and apply to the shipments of cream in cans 
tween interstate points upon their respective lines, w 

a distance of 510 miles from St. Paul, Minn.. rates vw 
shall not exceed those below set out, to wit: 


Dis- 


10-Gal. 8-Gal. 5-Gal. Dis- 10-Gal. 8-Gal. 18 
tance. Can. Can. Can. tance. Can. Can, 
Miles. Cents. Cents. Cents. Miles Cents. Cents. 
err 18 14 a 35 

ae teetowe 2 19 15 ae 40) 36 

SB... 22 20 15 - Se 41 37 

40 23 21 16 BE aateus 42 38 C 
OW Susesen 24 22 17 ARS 3 39 

50 25 22 17 a a 44 40 

Po 26 23 18 rr 45 40 

:, Seo eepomre 24 19 BOs cvee ec 46 41 

80 28 25 20 aa 47 42 

90 .29 26 20 Se 48 43 

neers, 27 21 ae 49 44 

| a ae 31 28 22 400.......50 45 
eee 32 29 22 5 er | 46 6 
EE 30 23 ee 52 47 od 
we Sechkes 34 31 24 446.......58 48 7 
Ee, ictine« Se 35 31 24 eee 54 49 35 
iia«‘sacse 36 32 25 ie hee 55 49 38 
, eee ey 37 33 26 5 ETE 56 50 39 
ees tS 34 27 Pe wivach 57 51 49 
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0 


Classification Rule Condemned 


—— es 


OPINION NO. 1472 

No. 2929. 

(20 I. C. C. Rep., 93.) 
C. H. ALGERT COMPANY 
Vs. 

DENVER & RIO GRANDE RAILROAD COMPANY 

ET AL. 

Submitted October 10, 1910. Decided January 13, 1911. 


Rule of the Western Classification providing that less-than-car- 
oad shipments consisting of Separate packages shall be 
ated orle_class higher when each package, bundle or piece 
is not plainly and indelibly marked with the name of con- 
signee and the name of the station, town or city and the 
state to which destined, condemned as an unreasonable 
regulation or practice affecting the rate. Reparation 
awarded. : 


G. M. Stephen for complainant. 

E. N. Clark and J. G. McMurray for Denver & Rio 
Grande Railroad Company. 

E. B. Peirce and Wallace T. 
Rock 


Hughes for Chicago, 
Island & Pacific Railway Company. 
Report of the Commission, 
CLEMENTS, Chairman: 
On November 17, December 11 and 15, 1908, com- 
plainant delivered to the Denver & Rio Grande Railroad 


Company at Farmington, N. M., three less-than-carload 
shipments of goat and sheep skins, weighing 1,379, 
1150 and 375 pounds, respectively, for transportation to 


Chicago, Ill. The Chicago, Rock Island & Pacific, 
delivering carrier, collected charges on the basis of 
$6 per 100 pounds. Complainant asks reparation in 
the sum of $58,10, alleging that the rate assessed was 
excessive and unreasonable to the extent it exceeded 
$4 per 100 pounds, and in effect challenges the rea- 
sonableness of Western Classification rule, effective on 
the dates of shipment, providing that less-than-carload 
shipments consisting of separate packages shall be 
rated one class higher when each bundle, package or 
piece is not plainly and indelibly marked with the 
name of consignee and the name of the station, town 
or city and the state to which destined. 

There was no through rate in effect on goat and 
sheep skins between the points named, the through 
charge applicable to less-than-carload shipments being 
made up of the combination of intermediate first-class 
rates and amounting to $4 per 100 pounds via Denver, 
the route of movement. The class higher was one and 


the 


one-half times first class, which made the _ through 
charge applicable under the classification rule $6 per 
100 pounds. 


It appears that the higher charge was exacted solely 
on the ground that the bundles comprising the ship- 
ments were not marked in accordance with the rule 
referred to, being marked Diamond A, Chicago, or, to 
be more exact, with a large letter “A” surrounded by 
a rectangle, which appears to have been complainant’s 
practice in the past. The bills of lading covering these 
shipments show the name of the consignor and that 
the same were consigned to “Diamond A (the sign 
being used), Chicago, Ill.,* notify John Miller & Co., 
lll.” The rule challenged was contained in 
the issue of the Western Classification effective on 
the dates of the shipments here involved, but in no 
Other issue previous or subsequent thereto. 


Chicago, 
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The Commission can find no lawful 


authority for 
a ‘tariff provision the effect of which is to establish 
two rates for the same transportation service and the 
same liabiilty in connection therewith. The higher rate 
of defendants on packages not properly marked was 
in the nature of a penalty, and it is plainly apparent 
that such a rule would in its practical application result 
in discrimination, in that the higher rate would be 
applied in some cases and the lower in others, due to 
the fact that there could be no uniformity in the de- 
termination by the various agents of the carriers of 
the question of fact as to whether or not particular pack- 
ages were properly marked. All questions of this nature 
ought to be settled before the goods are accepted by 
the carrier, and it is clearly within the power and au- 
thority of carriers to establish reasonable and just reg- 
ulations requiring proper packing and marking of con- 
signments before acceptance by them for transportation, 
which will amply protect them from negligence by 
shippers in this respect. 

It is our conclusion 
time of shipment 


that the rule in effect at the 
was an unreasonable regulation or 
practice affecting the rate, and an order of reparation 
will therefore be entered against both of the defendants 
in the sum of $58.08, with interest from January 20, 
1909. As the rule condemned is not now in force, no 
order as to the future is necessary. 

There was a lower combination of rates via Pueblo 
in effect at the time of $3.85 per 100 pounds, and as 
the evidence is that the originating carrier is re- 
sponsible for not providing that routing, the order will 
require that carrier to make reparation in the addi- 
tional amount of $4.36, with interest from January 20, 
1909, due to its negligence. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 18th day of January, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners, 


No. 2929. . 
THE C. H. ALGERT COMPANY 
vs. 


THE DENVER & RIO GRANDE RAILROAD COMPANY 


AND THE CHICAGO, ROCK ISLAND & PACIFIC 

RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 


Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of March, 1911, to pay unto the 
complainant, the C. H. Algert Company, the sum of 
$58.08, with interest thereon at the rate of 6 per cent 
per annum from January 20, 1909, as reparation for an 
unreasonable regulation enforced in the transportation 
of three less-than-carload shipments of goatskins and 
sheepskins from Farmington, N. M., to Chicago, IIL, 
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which regulation so enforced has been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 

It is further ordered, That defendant the Denver 
& Rio Grande Railroad Company be, and it is hereby, 
authorized and directed, on or before the 15th day 
of March, 1911, to pay unto the complainant, the C. H. 
Algert Company, the sum of $4.36, with interest thereon 
at the rate of 6 per cent per annum from January 20, 
1909, as reparation for misrouting three less-than-car- 
load shipments of goatskins and sheepskins shipped 
from Farmington, N. M., and destined to Chicago, IIl., 
which misrouting has been found by this Commission 
to have been unlawful, as more fully and at large 
appears in and by said report of the Commission. 


Defendants Not Guilty of Negligence 


OPINION NO. 1473 
No. 3241. 
(20 I. C. C. Rep., 95.) 
PORTLAND CEMENT COMPANY 
vs. 
DELAWARE, LACKAWANNA & WESTERN RAILROAD 
COMPANY ET AL. 


Submitted November 19, 1910. Decided January 13, 1911. 


Upon all the facts disclosed by the record, the Commission is 
unable to declare defendants guilty of negligence in not 
having established through routes and joint rates for the 
transportation of complainant’s shipments of Portland ce- 
ment from New Village, N. J., to Williamstown and Enos- 
burg Falls, Vt. 


EDISON 


F. C. Morris for complainant. 

J. L. Seager for Delaware, Lackawanna & Western 
Railroad Company. 

Cc. S. Pierce for Boston & Maine Railroad. 


Report of the Commission. 
PROUTY, Commissioner: 

The complainant is engaged in the manufacture of 
Portland cement at New Village, N. J., and claims, in 
this proceeding, damages with respect to two carload 
shipments of its product. 

The first shipment was a carload of cement in 
paper sacks from New Village to Williamstown, Vt., 
and the route was via the Delaware, Lackawanna & 
Western, Delaware & Hudson, and Rutland companies 
to Burlington, thence by Central Vermont to destination. 
Charges were assessed by combining the joint -through 
rate then in effect from New Village to Burlingtén 
with the local rate of the Central Vermont from Bur- 
lington tq Williamstown. Complainant concedes that 
both the joint and the local rates were reasonable. 
The route taken was that indicated by the complainant. 

The second shipment was a carload of Portland 
cement in paper sacks, from New Village to Enosburg 
Falls, Vt., and the route via Delaware, Lackawanna & 
Western, Delaware & Hudson, Boston & Maine, and 
St. Johnsbury & Lake Champlain to Sheldon Junction, 
and Central Vermont from Sheldon Junction. This 
routing was indicated by the complainant. Charges 
should have been assessed upon the combination of the 
joint through rate from New Village to Sheldon Junc- 
tion plus the local rate from Sheldon Junction to des- 
tination, but through some error, the nature of which 
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did not clearly appear, the shipment was overcharged 
at destination by the amount of $56.43. 

This overcharge was admitted upon the hearing, 
and it was stated that refund had not been made for 
the reason that the Boston & Maine and the Central 
Vermont were unable to agree as to which was re. 
sponsible for the error and which should make the re. 
fund. Upon suggestion that the complainant should 
not be deprived of its money by this disagreement 
among the carriers and that this Commission ought 
not to be troubled with suits growing out of differences 
of this kind, it was stated that this amount would be 
at once paid to the complainant, and this has 
the hearing been done. 

This case is therefore to be disposed of upon the 
assumption that both shipments were routed by the 
defendants according to the instructions of the con- 
plainant and that the charges assessed were the pub- 
lished tariff rates then in effect. Nor does the com- 
plainant claim that either the joint rates or the local 
rates applied were excessive, when considered as such. 
Its complaint is that the defendants should have had 
in effect at the time of these shipments joint through 
rates from New Village to the destination points named. 

There was in effect at this time from New Village 
to these points via New York and boat from thence to 
New London a joint through rate to both these points 
which was satisfactory -to the complainant, upon Port- 
land cement in barrels and in cloth sacks, but inas- 
much as this rate applied to a route which involved 
a water carriage, cement in paper sacks could not be 
sent under it. Since the movement of these shipments 
a joint through rate has been established to _ these 
points via the New York, New Haven & Hartford 
which is satisfactory to the complainant. 

It appears that some time before these shipments 
the complainant had applied to the Delaware, Lacka- 
wanna & Western for a through route and a _ joint 
rate to these Central Vermont points, and that this 
company had endeavored to establish such through 
arrangements with the Central Vermont via the lines 
over which these two shipments moved, but without 
success. There is no evidence in this case which it- 
dicates, nor can the Commission from its knowledge 
of the situation find, that such a through route ought 
to have been in effect at the time of these shipments. 
The fact that the Central Vermont declined to enter 
into such through arrangements and that the 
through route is via a different line rather indicates 
that that company may have been justified in re 
fusing the proposition of the Delaware, Lackawanna 
& Western for such through arrangements. We cal 
not, therefore, award damages against these defendants 
for failure to have in effect a through route and 4 


since 


present 


joint rate under which these shipments might havé 
moved. 
Neither can we award damages against the Dela 


ware, Lackawanna & Western and the other railroads 
which make up the present through route. Without 
deciding ‘whether we might under any circumstances 
award damages against those lines over which a sbi 


ment did not actually move upon the theory that there 
should have been a rate under which it might mov®, 
we are not satisfied upon this record that either the 
Lackawanna or the other carriers in that route, 
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are not parties to this proceeding, were at fault. The 
Delaware, Lackawnna & Western has finally succeeded 
in establishing joint rates under which the complainant 
can ship its cement in paper sacks to these Central 
vermont points, and we cannot say that it was guilty 
of negligence in not having been able to bring about 
this arrangement at the time of the movement in 
question. 
The complaint must therefore be dismissed. 


Complainant at Fault; No Refund 


OPINION NO. 1471 

No. 3286. 
(20 I. C. C. Rep., 91.) 
IOLA PORTLAND CEMENT COMPANY 
vs. 

MISSOURI, KANSAS & TEXAS RAILWAY COMPANY 

ET AL. 
Submitted December 13, 1910. Decided January 13, 1911. 


Although complainant knew of an existing through route and 
joint rate over the Atchison, Topeka & Santa Fe dnd Fort 
Worth & Rio Grande, it nevertheless routed the shipments 
herein involved over the Missouri, Kansas & Texas Railway 
and the Fort Worth & Rio Grande, the applicable published 
rates being a higher combination of intermediate rates; 
Held, That complainant is not entitled to reparation and 
that prayer for establishment of through route and joint 
rate over the Missouri, Kansas & Texas and Fort Worth 
& Rio Grande, upon supposition that such action is a neces- 
sary corollary to an award of reparation, should be denied. 
C. L. Shepard for complainant. 

Fred H. Wood and A. E. Haid for Fort Worth & 
Rio Grande Railway Company. 

Report of the Commission. 

By the Commission: 

The complainant, a corporation manufacturing ce- 
ment at Iola, Kan., seeks reparation on account of 
the exaction of rates alleged to have been excessive 
for the transportation of four carloads of cement, dur- 
ing May, June and July, 1907, from Iola to Comanche, 
Hasse, Brady and Stephensville, in the state of Texas, 


and asks for the establishment of a through route and 


joint rates for similar service over defendants’ lines. 
Complaint was filed informally June 2, 1909. 
The shipments moved over the Missouri, Kansas 


& Texas Railway to Fort Worth, Tex., and thence over 
the Fort Worth & Rio Grande Railway to destination. 
These lines had not established joint rates applicable 
to the traffic, and the rates lawfully assessed were com- 
binations upon Fort Worth ranging from 41 to 49% 
cents per 100 pounds. There was a through route over 
the Atchison, Topeka & Santa Fe and Fort Worth & 
Rio Grande railways from Iola to points of destination, 
with a joint rate of 31.5 cents. The joint rate avail- 
able to complainant by way of the Santa Fe was known 
to it at the time of shipment. No evidence was offered 
for the purpose of showing that the rates assessed 
were unreasonable, and the only reason suggested for 
giving the traffic to the Missouri, Kansas & Texas 
was an alleged assumption that the latter road would 
be able to “protect” the rate published over another 
route. Obviously, such a state of facts cannot be made 
the basis of an award of reparation under the act to 
regulate commerce, as such a result would be in sub- 
stance an entire perversion of the fundamental pro- 
Visions of the statute in respect of the publication of 
tates and adherence thereto, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





193 






It remains to be determined whether an additional 
through route should be established for the future. 
Complainant’s case rests upon the evidence of one 
witness, who is its traffic manager at the present time, 
but was not in any way connected with it in 1907. 
His testimony as to all the essential facts, therefore, 
was based upon what he had learned from others, and 
there was no indication that he had established the 
accuracy of his information. The former traffic man- 
ager of the complainant, under whose direction the 
shipments were made, was within reach during the 
hearing. In response to the suggestion of the examiner 
that his evidence might be valauble, complainant’s rep- 
resentative replied that he did not desire to offer 
more evidence. Complainant’s witness stated that it 
was his understanding that there had been a car short- 
age in 1907; that the distance is less and the train 
schedules shorter via the Missouri, Kansas & Texas 
than via the Santa Fe; that if left to a choice, he 
would rather have reparation in this case than an 
additional through route for the future; and that he 
would not be asking the establishment of a through 
route except that*he understood it to be a necessary 
corollary to an award of reparation. It is a fact that 
the distance over the present route is about one-sixth 
greater than over the route proposed by complainant; 
but as to any other difference in favor of the proposed 
route the evidence is so vague and unsatisfactory that 
no definite finding can safely be predicated thereon. 

It is our conclusion that the facts of record are 
not such as, in our judgment, require the relief asked 
in the petition, and it will therefore be dismissed. 





Not Entitled to Reparation Award 


OPINION NO. 1468 





No. 2797. 
(20 I. C. C. Rep. 83.) 
E. I. DU PONT DE NEMOURS POWDER COMPANY 
Vs. 
DEPUE & NORTHERN RAILROAD COMPANY ET AL. 
Submitted October 26, 1910. 


Reparation is sought on the basis of certain commodity rates, 
which, subsequent to the shipments herein involved, were 
made effective by defendant for one month only. Such 
reduced rates were effective via competing lines at time of 
shipments, but for limited time only. No proof presented 


as to reasonableness of rate. Reparation denied and com- 
plaint dismissed, 


Decided January 13, 1911. 


William A. Glasgow and Thomas J. Laffey for com- 
plainant. 

Henry Wolf Bikle for Pennsylvania Lines. 

P. J. Flynn for Delaware, Lackawanna & Western 
Railroad Company. 

O. E. Butterfield for Chicago, Indiana & Southern 
Railroad Company. 

William Ellis for Chicago, 
Railway Company. 


N. S. Brown for Wabash Railroad Company. 


Milwaukee & St. Paul 


Report of the Commission. 
By the Commission: 

Complainant is a corporation eggaged in the manu- 
facture of ‘powder near Emporium, Pa., and Hopatcong, 
N. J. In the course of its business it ships sulphuric 
acid. During the months of February, March and April, 
in the year 1909, it shipped from Depue, Ill., to Hopat- 
cong, N, J., 1,633,400 pounds of sulphuric acid, upon 
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which the fifth class rate of 33 cents per 100 pounds was 
charged, and a total of $5,383.22 was collected. During 
the same period complainant shipped from the same 
point of origin to Emporium, Pa., 1,194,300 pounds of the 
same commodity and was charged thereon the fifth class 
rate of 25 cents per 100 pounds, or a total of $2,985.75. 
Reparation is asked upon the basis of certain commodity 
rates hereinafter described. 

Shortly before these movements, carriers other than 
the Chicago, Milwaukee & St, Paul Railway Company had 
established commodity 29% cents per 100 
pounds from Depue to Hopatcong, and of 22% cents from 
Depue to Emporium, and the Chicago, Milwaukee & St. 
Paul Railway states that the failure on its part to es- 
tablish similar rates was due to a clerical error; that 
this was corrected May 17, 1909, immediately after these 
shipments had moved. . It appears of record that this 
business was solicited by the Chicago, Milwaukee & St. 
Paul Railway, and but for the movement over its rails 
the lower rates would have applied, and also that it was 
the intention of the carriers generally to establish such 
lower rates just at the time whenethis complainant’s 
shipments were to move and that complainant 
advised in advance. 

An examination of the tariffs discloses that defend- 
ant, Chicago, Milwaukee & St. Paul Railway Company, 
on June 16, 1909, filed its supplement canceling the 22%- 
cent rate to Emporium and the 29%-cent rate to Hopat- 
cong, thereby retaining the class rates. 
modity rates were therefore in effect 
The other lines also canceled the 
soon as these shipments moved. 

Complainant produced no proof upon the hearing 
bearing upon the unreasonableness of the rates charged 
upon these shipments. Its whole case was based upon 
the tariff adjustments hereinbefore set forth. In fact, its 
complaint specifically states that it “disclaims any inten- 
tion of attacking the reasonableness of the present rates.” 
The “present rates” are the rates paid by complainant 
from which it seeks reparation. Counsel for defendants 
stated that the purpose of their appearance at the hear- 
ing was to make it appear of record that they “make no 
admissions of record as to the reasonableness or unrea- 
sonableness of rates.” 

From the tariff situation here disclosed an award of 
reparation could be based only on a finding that the rates 
charged were unreasonable for a very brief period, prior 
to, and immediately after which, the carriers maintained 
the class rates. We note that defendants formally ap- 
peared at the hearing for the express purpose of assert- 
ing that their rates were and are reasonable, and to op- 
pose any effort to establish “a definite rate for a definite 
time,” and that there was no evidence that the rates 
were or are unreasonable. We are not justified under 
the statute in basing a finding of umnreasonableness 
merely on a temporary tariff adjustment the chief func- 
tion of which seems to have been to form the foundation 
for the claim of this complainant for reparation. 

Before disposing of this case it is significant to note 
that it appears from the tariffs on file that effective 
November 15, 1910, the carriers undertook to establish 
commodity rates on spent sulphuric acid in tank cars 
from Howe and Depue to Emporium 18% cents and to 
Hopatcong 22 cents. The effective date of the supple- 
ment naming above rates was postponed by the carriers 


rates of 


was so 


The lower com- 
but one month. 


commodity rates as 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, 












until February 1, 1911, pending investigation by the 


Commission of advances contained therein, the supple. 
ment in question containing both advances and redue. 
tions. The carriers promptly filed with the Commission 


another supplement in which the item above referred to 
was reissued and-made effective November 15, 1910, un. 
der authority of Special Order No. 9 of the Commission 
Effective December 26, 1910, they now propose to cance] 
these latter rates and restore the class rates. This cir. 
cumstance of a short-term commodity rate, both before 
and after which the higher class rates apply, is very 
similar to the circumstance in connection with the com. 
modity rate which was in effect for a short ter 
1909 involved in this proceeding, and is strongly sug 
gestive of the old evil of “midnight tariffs.” 

The petition for reparation is denied, and an order 
will be entered accordingly. 


Commodity Rate Not Discriminatory 


OPINION NO. 1467 


No. 2473. 
(20: 2. CGC: CG. Rem: Gt.) 
AMERICAN CIGAR COMPANY 


vs. 


PHILADELPHIA & READING RAILWAY COMPANY 
ET AL. 


Submitted November 16, 1910. Decided January 13, 1911 


Upon the facts disclosed by investigation in this proceeding 
Held, That existence of commodity rate of 21 cents on to- 
bacco, in carloads, Lancaster, Pa., to Richmond, Va 
not result in undue discrimination against Ephrata, Pa. 
from which point class rate of 24 cents was in force. Ove 
charge found, and to be refunded without order. 


W. R. Perkins for complainant. 


Charles Heebner for Philadelphia & Reading Rail 
way Company. 

Henry Wolf Bikle for Pennsylvania Railroad (Ca! 
pany. 


Report of the Commission. 

By the Commission: 
In a petition filed May 13, 1909, complainant alleges 
that the rate of 35% cents per 100 pounds assessed by 


defendants for the transportation of two carloads of leaf 
tobacco in bales from Ephrata, Pa., to Richmond, Va. 
in March and April, 1908, was unlawful in so far as lt 
exceeded 21 cents per 100 pounds. Reparation is asked. 

The combined weight of the two carloads was 43,016 


pounds and the freight charges thereon were $152./1. 
We find no tariff authority for the rate of 35% nts. 
The Philadeiphia & Reading Railway Company, ca 
assumed the burden of the defense, says in its a 

that 35% cents is the third class rate, Ephrata to [ 
mond, published in its tariff I. C. C. No. 2684; tl aid 
tariff was subject to the Southern Classification ich 
provided . third class rating upon tobacco, unn ic: 
tured, in bales or crates, in any quantity. Howe’ 

examination of the tariff mentioned shows that i as 
governed by the Official Classification which pr ided 
fourth class rating on leaf tobacco in bales, mi um 
weight 24,000 pounds. The fourth class rate, Ephrata ~ 
2684, was 4% 


Richmond, named in tariff I. C. C. No. 








comme 
compet 
Readin 
the Bs 
mond, 
rate fi 
vania 
meet 1 
rail to 
genera 
tified t 
caSter 
the Pe 
extend 
ducers 
lid no’ 
or shi} 
over t] 
9, 1905 
applied 
connec 
Lancas 
Ephrat 
Wester 
be obs 
lorce f 
hot ar 
questio 
De 
and th 
Othe 
veyond 
of the 
movem 
as an 
former 
find th 
transpc 
Richm« 
reason 
Ephrat 
compla 
orderec 














a, No. 5 
by the 
@ supple 
1d redue- 
mmission 
ferred to 
1910, un- 
mmission. 
to cancel 
This cir. 
th before 
is very 
the com- 
tern 
mgly sug: 
an order 
NO. 1467 
IMPANY 
li ) 
proceeding 
ents on to- 
id, Va 
yhrata, Pa., 
rece e 
ling Rail 
road Coan 
ant alleges 
ssessed Dy 
ads oO leaf 
mond, Va. 
o far as it 
n is asked. 


re > ‘ 

3514 S. 
any, ch 
its ver 
ta to ch- 
i: tl iid 
tion, ch 
unm 1C- 
lowe’ an 
that it was 
wh provided 
2 um 
Ephrata to 
8 s 24 












February 4, 1911 


cents and that rate should have been applied to the 


shipments under consideration. Upon basis of the legal 
rate of 24 cents the freight charges would have been 
$115.20. It follows that defendants collected from com- 
plainant $37.51 in excess of their published rates, and 
that amount, with interest from May 1, 1908, should at 


once be refunded without the requirement of an order by 
the Commission. 
Complainant contends, however, that any rate in ex- 


cess of 21 cents was unlawful, because at the time when 
the shipment moved there was a commodity rate of 21 
cents, to which the Philadelphia & Reading Railway 
Company Was a party, from Lancaster, Pa., and certain 
nearby points to Richmond. 


Ephrata is a local point on the Philadelphia & Read- 
ing about 16 miles northeast of Lancaster. The ship- 
ments moved over the Philadelphia & Reading to Harris- 
burg, thence to destination over the Pennsylvania, Wash- 
ington Southern, and Richmond, Fredericksburg & Poto- 
mac railroads. At the same time there was a 21-cent 
commodity rate to Richmond from Lancaster and nearby 
applicable via the Philadelphia & 
Reading to Philadelphia and Richmond via 
the Baltimore & Ohio, Washington Southern, and Rich- 
mond, Fredericksburg & Potomac railroads. The 21-cent 
rate from Lancaster was first published by the Pennsyl- 
vania Railroad, which is the short line to Richmond, to 
meet the rate which could be obtained by shipment by 
rail to Baltimore and thence to Richmond by water. The 
general freight agent of the Philadelphia & Reading tes- 
tified that his road established the 21-cent rate from Lan- 
caster via the longer route to meet the competition of 
the Pennsylvania, and that the lower rate was gradually 
extended to nearby points because it was found that pro- 
ducers at such points from which the commodity rate 
did not apply hauled their tobacco to Lancaster by wagon 
or shipped it there by trolley and forwarded it thence 
over the Pennsylvania Railroad. By tariff effective June 
3, 1908, the 21-cent rate was extended to Ephrata and 


competitive points 


thence to 


applied via the same route as that above mentioned in 
connection with the Philadelphia & Reading rate from 
Lancaster. The same rate was later made to apply from 
& Reading, Norfolk & 
Western, and Chesapeake & Ohio railroads. It will thus 
be observed that although the 21-cent rate is now in 


Ephrata over the Philadelphia 


force from Ephrata to Richmond over two routes it does 
hot apply via the route over which the shipments in 
question were forwarded. 

Defendants insist that the class rate was reasonable 
and that the extension of the commodity rate to points 
Other than Lancaster was caused by competitive forces 
beyond their control, and they deny that the publication 
of the commodity rate from Ephrata subsequent to the 
movement of these shipments can properly be construed 
a an admission of the unreasonableness of the rate 
formerly in force. Upon this record we are unable to 
find that the rate of 24 cents was unreasonable for the 
tYansportation of tobacco in carloads from Ephrata to 
Richmond, and the record does not indicate that by 
feason of the lower rate from Lancaster the town of 
Ephrata was subjected to undue disadvantage. The 


complaint must therefore be dismissed, and it will be so 
ordered, 
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Lumber Rate Found Unreasonable 


OPINION NO. 1474 


No. 3455. 


(20 I. C. C. Rep., 98.) 
BEEKMAN LUMBER COMPANY 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted November 18, 1910. Decided January 13, 1911. 


Proportional rate of 11 cents on lumber, Winfield, Ala., to 
Thebes, Ill, restricted in its application to shipments des- 
tined beyond Thebes, held inapplicable when the only des- 
tination indicated on the bill of lading was Thebes proper. 
Combination rate of 231% cents assessed for the movement 
of a car of lumber as from point of origin to Thebes proper 
found unreasohable and lower rate prescribed for future. 
Reparation awarded. 


G. H. Lowry for complainant. 
A. P. Humburg for Illinois Central 
pany. 


Railroad Com- 


Report of the CommiSsion, 
By the Commission: 

The complainant corporation, having its principal 
place of business in Kansas City, Mo., is engaged in 
the manufacture and sale of lumber. Its petition, filed 
August 10, 1910, puts in issue the reasonableness of 
rates exacted by defendants for carriage of a carload 
of gum lumber, weighing 45,700 pounds, shipped De- 
cember 21, 1906, from Brilliant, Ala., ‘to Thebes, IIL, 
and thence forwarded to Clinton, Ia. Informal complaint 
covering the same subject matter was filed with the 
Commission March 25, 1908. Reparation is asked. 

Complainant made this shipment and consigned the 
car to itself at Thebes. No routing instructions were 
given by the shipper. In the absence of a joint through 
rate, defendants carried the shipment via the Illinois 
Central Railroad from Brilliant to Winfield, Ala., St. 
Louis & San Francisco Railroad to Aberdeen, Miss., 
Illinois Central Railroad to Gale, Ill., and Chicago & 
fastern Illinois Railroad to Thebes, on a combination 
rate of 24 cents per 100 pounds, and freight charges 
in the sum of $109.68 were collected. Subseqeuntly a 
refund of $2.28 was authorized by the Commission and 
paid py the Illinois Central, because the Commission 
found in the investigation of the informal complaint 
above mentioned that the shipment should have been 
routed via Central, Brilliant to Winfield, St 
Louis and San Francisco to Thebes, via Memphis, Tenn., 
on combination rate of 23% cents. 

At time of shipment there was no rate from Win- 
field to Thebes proper. There was a rate of 11 cents 
from Winfield to Thebes when “for 
This rate was applicable only on shipments 
billed to Thebes, plainly showing that they were des- 
tined for beyond. Complainant claims that it intended 
to reconsign the shipment from Thebes to Clinton, Ia., 
and was therefore entitled to the rate of 11 cents, 
Winfield to Thebes for beyond. The bill of lading shows 


Illinois 


per 100 
beyond.” 


pounds 


destination as Thebes proper, but complainant says 
that its custom was to send instructions respecting 
reconsignment to the division freight agent of the 


Chicago & Eastern Illinois Railroad Company at Salem, 
Ill., before arrival of cars at destination. No direct 
evidence is presented of the time the car arrived at 
Thebes, but the date was probably January 10, 1907, 
because on that date the agent at Salem, IIl., tele- 
graphed for instructions as to disposition of the car. 
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A letter giving such instructions, under date of Decem- 
ber 24, 1906, is in evidence, but apparently it did not 
reach its destination, or the agent would not have 
telegraphed. A second letter, under date of Jaruary 
10, 1907, repeated the instructions. Complainant’s wit- 
ness testified that it paid no reconsignment charge, 
though such payment was required by the carrier’s 
rules. Under the circumstances, the prayer for repara- 
tion upon basis of the combination of the rate to Win- 
field plus the 11-cent proportional rate beyond is denied. 

There remains the question whether the rate of 
23% cents, Brilliant to Thebes, was reasonable. There 
was a rate of 16% cents in effect at time of shipment 
from Brilliant to Cairo, Ill., proper, or for beyond. 
Thebes is only 29 miles farther, and although it is 
commercially less important than Cairo, and its rates 
less subject to competitive forces, still a higher charge 


of 7 cents for this 29-mile haul appears unreasonable. 
Indeed, since August, 1910, the rate from Cairo to 
Thebes, which is one of the factors used in making 


up the combination rate to Thebes, has been reduced 
from 7 cents to 4 cents, making the through com- 
bination rate from Brilliant to the latter point 20% 
cents. 

Upon the record it is our opinion, and we so find, 
that the rate of 23% cents was unreasonable in so far 
as it exceeded a rate of 20% cents, and that because 
of the exaction of the unreasonable rate aforesaid 
complainant is entitled to reparation in the sum of 
$13.71, with interest from January 10, 1907. An order 
will be entered awarding reparation in the amount 
named and requiring defendants to maintain for two 
years their present rate of 20% cents for the trans- 
portation of gum lumber in carloads from Brilliant, 
Ala., to Thebes, Il. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 18th day of January, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
No. 3455. 

LUMBER COMPANY 
vs. 

ILLINOIS CENTRAL RAILROAD COMPANY; ST. 
LOUIS & SAN FRANCISCO RAILROAD COM- 
PANY; AND CHICAGO & EASTERN ILLINOIS 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
‘Swers on file, and having been duly heard and sub- 
‘mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereof, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants 
‘be, and they are hereby, authorized and directed, on 
or before the 15th day of March, 1911, to pay unto the 
complainant, Beekman Lumber Company, the sum of 
$13.71, with interest thereon at the rate of 6 per cent 
per annum from January 10, 1907, as reparation for an 
unreasonable rate charged for the transportation of 


BEEKMAN 
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one carload of gum lumber from Brilliant, Ala. to 
Thebes, Iil., which rate so charged has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of March, 1911, and maintain 
in force thereafter during a period of two years, a rate 
for the transportation of gum lumber in carloads from 
Brilliant, Ala., to Thebes, Ill., which shall not exceed 
20% cents per 100 pounds. 


Cross-Tie Rate Excessive 


—_ 


OPINION NO. 1469 


No. 3989. 
(20 I. C. C. Rep., 86.) 
FULLERTON POWELL HARDWOOD LUMBER 
COMPANY 
vs. 
VIRGINIA & SOUTHWESTERN RAILWAY COMPANY 


ET AL. 
Submitted October 5, 1910. Decided January 13, 1911. 


Rate charged on a carload shipment of crossties from Harvey, 
Va., to Muskegon, Mich., found to be unjust and unrea- 
sonable in so far as it exceeded the rate contemporaneously 
in effect between said points on lumber. 


Frank Wilson for complainant. 

Bills, Streeter & Parker for Pere Marquette Railroad 
Company. 

Report of the Commission. 
By the Commission: 

Complainant is a corporation located at St. Louis, 
Mo. Its petition, filed February 1, 1910, seeks reparation 
because, of an alleged unreasonable freight charge col- 
lected for carriage of one carload of switch ties from 


Harvey, Va., to Muskegon, Mich., in November, 1907. 
Informal complaint was received October 18, 1909. Com- 
plainant also alleges damage by misrouting on the part 


of one defendant. 

The car was tendered to the Virginia & Southwest- 
ern Railway Company, the initial carrier, with direction 
to route via “L. & N., Pan Handle, and G. R. & I. Rys.” 
Under this routing the car ordinarily would reach the 
Grand Rapids & Indiana Railway at Richmond, Ind. 
Such delivery was desired by complainant, inasmuch as 
the lumber was sold to the Grand Rapids & Indiana Rail: 
way Company f. o. b. its tracks. At the héaring com: 
plainant abandoned its claim for damages on account of 
misrouting and now desires the Commission to fix a rea 
sonable rate for the traffic via the route over which it 
moved. 

The Virginia & Southwestern noted the routing il 
structions on its waybill, but failed to insert them in the 
transfer slip to the Louisville & Nashville Railroad, its 
connection at Appalachia, Va. At that point the shiP 
ment was transferred from C. M. & St. P. car 55296 
I. C. car 35506. In the distribution of freight to its 
northern connections at Cincinnati the Louisville & Nash- 
ville Railroad turned the car uver to the Chicago, Cil- 
cinnati & Louisville Railroad, and the latter carrier de 
livered it to the Pere Marquette at Lacrosse, Ind. The 
Pere Marquette transported the car thence to Muskeg0D, 
where it arrived on January 8, 1908. Upon being it 
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formed of the arrival of the car at destination, complain- 
ant replied that it had no record of the shipment, but 
that if the contents of C. M. & St. P. car 55296 had been 
transferred to this car en route, delivery should be made 
to the Grand Rapids & Indiana upon payment of freight 


charges. An item of $7 demurrage resulted frdm the de- 
lay incident to this misunderstanding. The total freight 
charge demanded by the Pere Marquette, exclusive of 
the $7 demurrage, was $559.40, or a rate of 72 cents per 
100 pounds on 77,700 pounds, the weight of the shipment. 
The Grand Rapids & Indiana, on January 17, refused to 
pay these charges or to accept the shipment unless re- 
turned to Cincinnati and brought to Muskegon via the 
Pan Handle and its own line, as directed in the bill of 
lading. On February 7 the Pere Marquette turned the 
ear over to its engineering department and credited the 
shipper with $340.47, which is said to represent the cur- 
rent market price of the ties at Muskegon, but which 
was over $200 less than the accrued freight charges. 

Of the total charges demanded there was a straight 
overcharge of 91% cents per 100 pounds on the part of 
the lines south of Cincinnati, due to an erroneous as- 
sumption that the car originated at Pineola, Fla., and 
correction was issued on that basis. The rate applicable 
under the tariffs via the route the shipment moved was 
62% cents, composed of 5014 cents to Cincinnati and 12 
cents beyond. It is the 50%4-cent rate that forms the real 
subject of controversy. The Virginia & Southwestern as- 
sessed a rate of 2% cents from Harvey to Appalachia, 
but this rate was not filed with the Commission. There 
was no specific rate on cross-ties from Harvey to Cin- 
cinnati to which the Louisville & Nashville was a party, 
nor did the tariffs provide for the application of lumber 
rates thereon, and the Louisville & Nashville therefore 
assessed a class rate of 48 cents for its haul from Appa- 
lachia to Cincinnati. Since May 25, 1908, the rate on 
ties from Harvey to Cincinnati has been 14 cents, the 
same as the lumber rate effective at the time of this 
shipment. The through rate on lumber from Harvey to 
Muskegon at that time was 26 cents. 

We have heretofore held that ordinarily the rate on 
cross-ties should not exceed the rate on lumber. Sub- 
Stantially the only difference between cross-ties and 
switch ties is that the latter vary in length. These ties 
load between 50,000 and 60,000 pounds per car. In Cen- 
tral Freight Association territory there is usually no dis- 
tinction for classification purposes between kinds of ties, 
and ties generally take the Iumber rate. 

Upon consideration of all the facts disclosed by 
the record we are of opinion, and find, that the rate as- 
sessed upon the shipment in question was unreasonable 
in so far as it exceeded 26 cents per 100 pounds, the rate 
applicable to lumber, Harvey to Muskegon, when the ship- 
Ment moved, and which has been applicable to ties for 
hore than two years. Under that rate the total freight 
charges would have been $202.02. Inasmuch as the 
freight has not been paid, no order for reparation can now 
be entered. But the Pere Marquette appears to have 
credited complainant with $340.47 as the purchase price 
of the ties, and we see no reason why the entire matter 
should not be settled by refund to complainant by the 
Pere Marquette of the difference between the charges 
herein found to be reasonable and the amount which has 
deen or may be agreed upon as the value of the ties. 
The Pere Marquette may then adjust its account with 
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connecting carriers upon basis of divisions of the present 
combination rate of 26 cents, Harvey to Muskegon. Of 
that rate, one factor has been in force more than two 
years and the other more than six years. No order for 
future maintenance of the rate seems necessary to proper 
disposition of this case. 


Brick Rate Not Unreasonable 


OPINION NO. 1470 
No. 3154. 
(20 I. C. CG. Rep.,. 89.) 
NEBRASKA MATERIAL COMPANY 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 
Submitted October 15, 1910. Decided January 13, 1911. 


Rate of 12 cents on common brick from Mound Valley, Kan., to 
Tecumseh, Neb., not found to have been unreasonable or 
unjustly discriminatory as compared with the rate of 8 
cents to Lincoln, Neb., a point 48 miles more distant and 
on the same line. 


T. S. Allen for complainant. 

James E. Kelby and C. BE. Spens for Chicago, Bur- 
lington & Quincy Railroad Company. 

F. C. Dumbeck for St. Louis & San Francisco Rail- 
road Company. 

Report of the Commission. 
By the Commission: 

Complainant is a corporation engaged in the sale 
of building material and has its principal offices at 
Lincoln, Neb. By complaint filed March 5, 1910, it 
alleges, in substance, that a rate of 12 cents per 100 
pounds exacted by defendants for the transportation 
of four carloads of brick from Mound Valley, Kan., to 
Tecumseh, Neb., during March and April, 1908, was 
unreasonable in so far as it exceeded a rate of 8 cents 
contemporaneously maintained for carriage of the same 
commodity from Mound Valley to Lincoln, Neb. Rep- 
aration is asked. 

Tecumseh is a local station on the Chicago, Bur- 
lington & Quincy Railroad, about 48 miles southeast of 
Lincoln. The shipments moved over the St. Louis & 
San Francisco Railroad to Kansas City, thence to des- 
tination over the Burlington. Traffic carried from 
Mound Valley to Lincoln over this route passes through 
Tecumseh. Complainant also called attention to de- 
fendants’ rate of 7% cents on brick from Mound Valley 
to Omaha, Nebraska City and Plattsmouth, Neb. The 
8-cent rate to Lincoln was canceled by defendants on 
January 4 and the 7%-cent rate to Omaha, Nebraska 
City and Plattsmuoth on July 11, 1910, leaving in force 
to those points a through rate of 11 cents, made up 
of the combination of intermediate rates. The 12-cent 
rate to Tecumseh was legally effective at the date of 
these shipments, and is still in force. Defendants assert 
that the rate to Tecumseh is reasonable, and that the 
maintenance of a rate to Tecumseh higher than the 
rate to Lincoln and the other points mentioned was 
not prohibited by the fourth section of the act as it 
existed. prior to June 18, 1910, because competitive 
conditions rendered transportation to the latter points 
substantially dissimilar from carriage to Tecumseh. 

It appears that the Missouri Pacific Railway Com- 
pany has lines of railroad reaching from points in 
the so-called Kansas gas belt, in the vicinity of Mound 
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City, to Lincoln, which do not pass through Tecumseh. 
On January 1, 1907, that company reduced to 8 cents 
its rate on brick from the Kansas gas belt points to 
Lincoln. To obtain a share of the traffic the defend- 
ants made the same rates as the Missouri Pacific to 
competitive points such as Lincoln and Omaha, but 
they did not apply those rates to intermediate points 
on their lines. Nebraska City and Plattsmouth were 
given Omaha rates because they are junction points 
of the and Missouri Pacific. Defendants 
say that canceled the 7% and 8 cent rates be- 
cause they were unreasonably low for the service ren- 
dered and were considered unremunerative. The follow- 
ing table shows the revenue per ton per mile resulting 


from the rates here considered, based upon the mileage 
via defendants’ lines: 


Burlington 
they 


Revenue 


Per Ton 

From Mound Valley, Kan., to tate Distance Per Mile 
Cents Miles Cents 
RS oaG.ss6» dbs wid © bailee eo ose at neh Oe 330 0.727 
IAG Wiki wc actiniecWh eh «olan ¥ kay Oh 8 378 .423 
is te ea cee Haid ik sd xc ubinin Be bees 7% 389 . 385 
EY vr aWaid VaG tip bc takw's ve wes © . Hh 336 -446 
i ad heh it ome odicbiu ails 7% 360 416 


Upon consideration of all 
our investigation our conclusion 
conditions existing in respect of the transportation to 
Lincoln, Omaha, Plattsmouth and Nebraska City were 
such that the maintenance of a higher rate to Tecumseh 
was not a violation of the fourth section of the act as 
interpreted by the courts previous to its recent amend- 
ment. An examination of the tariffs shows that the 
12-cent rate is fairly in line with rates from points in 
the Kansas gas belt to other local points on the Burling- 
ton, and we are unable to find, upon this record, that 
the rate to Tecumseh was or is unreasonable. The com- 
plaint must therefore be and it will be so 
ordered. It must be understood, however, that our 
decision in this case is without prejudice to any in- 
vestigation which may be made under the 
quirements of the fourth section. 
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Springfield, Ill, Februray 3.—Ten amendments to the 
present statutes governing the regulation of railroads and 
designed to largely increase the powers of the state rail- 
road and warehouse cemmission over common carriers 
are scheduled to be considered at the present session of 
the state legislature. 

The proposed amendments read as follows: 

“Sec. 6. Said railroad and warehouse commission is 
hereby given jurisdiction over all common carriers within 
this state. 

“Sec. 7. 
this act 
companies, 


The term ‘in 
includes all railroad 

steamship lines, private car line com- 
panies, sleeping car companies, fast freight line com- 
panies, and every corporation, company, association, joint 
stock association, partnership, and person, their lessees, 
trustees or receivers appointed by any court whatsoever. 
owning, operating or managing of any such agency for 


carrier’ 
corporations, 


common used in 


express 


public use in the conveyance of persons or property 
within this state. 
“Sec. 8. The term ‘railroad’ used in this act, includes 


every railroad, other than a street railroad, by whatsoever 
power operated, for public use in the conveyance of per- 
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sons or property for compensation, with all bridges, ferries. 
tunnels, equipmnt, switches, spurs, tracks, stations and 
terminal facilities of every kind used, operated or own: 
or in connection with any such railroad, and also al 
senger or freight depots, yards, dock and grades us 
necessary in the transportation of passengers or the deliy. 
ery of any of such property. 

“Sec. 9. The term ‘transportation’ shall include cars 
and other vehicles and all instrumentalities and facilities 
of shipment or carriage irrespective of ownership or of 
any contract expressed or implied for the use thereof, 
and all service in connection with the receipt, delivery 
and transfer in transit, ventilation, refrigeration or icing, 
storage and handling of property transported, and it shall 
be the duty of every carrier subject to the provisions of 
this act to provide and furnish such transportation upon 
reasonable request therefor, and to establish through 
routes and through rates and just and reasonable rates 
applicable thereo, and to provide reasonable facilities for 
operating such through routes and to make reasonable rules 
and regulations with respect to the exchange, interchang: 
and return of cars used therein and for the operation of 
such through routes and rates and providing for reasonable 
compensation to those entitled thereto. 

“Sec. 10. Every common carrier subject to the pro 
visions of this act shall, according to its respective powers, 
afford all reasonable, proper and equal facilities for th 
interchange of traffic between their respective lines and 
for the receiving, forwarding and delivering of passengers 
and property to and from their several lines and those 
connecting therewith, and shall not discriminate in their 
rates and charges between such connecting lines; and the 
commission is hereby empowered to hear and demand all 
questions arising under this section and enter an order 
after such hearing in relation thereto. But this section 
shall not be construed as requiring any such 
carrier to give the use of its terminal facilities to another 
carrier engaged in like business. 

“Sec. 11. The commission is hereby given power alé 
authority, after hearing upon a complaint or upon its owl 
initiative, without complaint, to establish through routes 
and joint classifications and may establish joint rates as 
the maximum to be charged by all common carriers, ané 
may prescribe the division of such rates and the terms and 
conditions under which such through routes and 
rates shall be operated whenever the carriers themselves 
shall have refused or neglected to establish voluntarily 
such through routes, joint classifications or joint rates, and 
this provision shall apply when one of the connectilg 
carriers is a water line. 

“Sec. 12—The commission are hereby authorized and 
empowered to fix and establish rates, rules and regula 
tions regarding demurrage, storage and all other charges 
incident to the transportation of property and to compel 


physical connections between railroad companies and “ 
fix and establish switching rules, regulations and limit 
and rates therefor. 

“Sec, 13. The commission shall have powe! 
authority to inquire into the management of the business 
of all common carriers, including freight and passensé 
rates, the equitable distribution of cars, the granting ° 
sidings and location of freight and passenger stations. the 
use and compensation for cars owned or control! by 
persons other than the carrier. 

“Sec. 14. 
bonded indebtedness or any fixed 
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hei nade to said commission. Upon said application 
heing made the commission may employ competent experts 
to investigate the character, cost and valuation of the 
nroperty of such common carrier and its present indebted- 
anes nd liabilities and the necessity for the proposed 
in e of capital stock or bonded indebtedness or other 
liability, and after such investigation shall determine 
wh r or not such stock shall be issued or such bonded 
debt or other liability be created. 

“Sec. 3. Any railroad company or other common Car- 
rier or any of their executive officers who wilfully neglect 
or refuse or fail to obey any order made by this commis- 
nd carry the same into effect in accordance with 
the terms of such order, shall be liable to a fine of not 


less than $100 or more than $500, to be recovered in an 
action of debt in the name of the people of the state of 
[llinois before any court of competent jurisdiction. Said 
fine, when so recovered, to be paid into the treasury of the 
state of Illinois.” 

A bill placing public utilities outside of Cook County 
inder the control of the commission has been introduced 

Representative Rawleigh of Freeport. 





To Discuss Atlanta Switching Rate 


Atlanta, Ga., February 3.—The state railroad commis- 
sion has set February 23 as the day upon which it will 
hear the protest of the Grain Dealers’ Association of this 
ity against an advance in switching rates from $2 to $5 
per car. 

The commission’s announcement reads as follows: 

“Whereas, the commission is called on from time to 
time for an interpretation of its freight rule 23, and, 

“Whereas, controversies arise from time to time be- 
tween shippers and railroad companies as to whether or 
not said rule applies to local transfer or local transporta- 
tion movements between points within the switching limits 
fa single station, and, 

“Whereas, the Wholesale Grain Dealers’ Association 
of Atlanta advise the commission that they are informed 
that certain railway companies propose, effective January 
23,1911, to change rules and charges now in effect govern- 
ing such local transportation movements, and, 

“Whereas, it is desired by the commission that this 
juestion shall be definitely determined, it is, 

“Ordered: That a full hearing in said matter ‘be had 
before this commission at its meeting to be held February 
23, 1$11, at 10 o’clock a. m., at which time the commission 
will hear from all parties interested therein. 

“Ordered further: That pending said hearing and the 
fnal determination of said matter, no change shall be 
made in existing charges and practices governing such 
focal transportation service.” 

[t is understood that the railroads will allege that the 
Omission is without jurisdiction in the case. 


WOULD DEFINE EXPLOSIVES. 


Austin, Tex., February 3.—A hearing is scheduled 
before the state railroad commission February 14 to con: 
sider the adoption of the following proposed definition 
% high explosives: “Powder other than black, brown or: 
‘wokeless; dynamites, except in forbidden forms; nitro- 
tellulose, except in forbidden form; picric acid; picrates; 
chlorate powders; nitrate of ammonia powders, and such 
ther explosives as are susceptible of detonation by a 
‘mmercial detonator or blasting cap.” 
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DENOUNCES DELAYING CLAIMS 


Commissioner Clark Score Dilatory Tactics in 
Adjusting Straight Overcharges. 


Strong denunciation of dilatory tactics in the ad- 
justment of straight overcharge claims, as well as a re 
newal of the warning that, unless this is voluntarily cor- 
rected, the Commission will find other means of prevent- 
ing the collection of more than the legally published rates, 
was voiced by Interstate Commerce Commissioner Clark 
at Chicago this week during the hearing of a minor claim 
for reparation against the Illinois Central and its connec- 
tions. Attention was also directed to what papers were 
necessary to properly support a claim of this character. 

The case at bar was that of Woodward, Wight & Co., 
Ltd., vs. the Illinois Central Railroad Company et al. It 
was filed last April and covered a large number of in- 
dividual claims aggregating less than $45. It appeared 
that they had originally been presented to the defendant 
Illinois Central company by a claim-adjusting bureau, and 
that payment thereof had been declined because they 
were not supported by the original bills of lading, though 
expense bills were submitted. Counsel for the plaintiff 
claims that he made a personal statement to the officers 
of the defendant that the bills of lading could not be 
furnished because they had been either lost or destroyed. 
Counsel for the railroad, who was not at that time asso- 
ciated with the case, professed entire ignorance of this 
feature of it. Finally, to be, within the statute of limita- 
tions, the complaint was filed with the Commission, but 
not until the Illinois Central had been notified. At the 
time of filing the secretary of the Commission wrote coun- 
sel for the complainant, R. P. Fischer, that such claims 
should not be lodged with the Commission and counsel 
for the complainant accordingly made his statement in 
justification of his action. 

“The attorney for the Illinois Central Railroad Com- 
pany called at my office,” continued Mr. Fischer, “and 
stated that now they are willing to investigate these mat- 
ters and settle, and we are here this morning to make 
that statement and settlement before your honor. As I 
say, I want the Commission to understand our position, 
why it was that we filed these complaints involving 
straight overcharg 2s, because that is all there is involved 
in this complaint.” 

“You mean overcharges above the lawful tariff rates?” 
demanded the Commissioner, 

“Yes, sir.” 

“The law prohibits a carrier from charging more than 
its lawful tariff rate just as much as it prohibits it from 
charging less than its lawful tariff rate. We do not think 
that the Commission should be called upon to continue 
a hearing and order a carrier to pay back money that 
it never had the lawful right to collect, that its tariffs 
never authorized the collection of, and we do not think 
that after a claim of this sort has gone through the process 
you have described the Commission should have to go 
to the trouble and expense of arranging for a hearing 
on the promise of the railroads to look into the ques- 
tion. As a matter of fact, they ought to have looked 
into it and settled it months ago, if it is a direct over- 
charge over and above the lawful tariff rates.” 

Counsel for the Illinois Central, A. P. Humburg, then 
made the statement that the road’s freight claim agent 
had asked for the original bills of lading and that no ex- 
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planation had ever been made why they could not be 
furnished; that plaintiffs had demanded the payment of 
these claims upon the presentation of expense bills only. 
He denied that the Illinois Central had any desire to 
hamper the prompt adjustment of claims because they 
might be presented through claim bureaus. He declared 
that it appeared that all the shipments at issue were 
straight consignments, and that the shippers should there- 
fore have the bills of lading in their possession. In sup- 
port of his position, counsel read Rules 15 and 68 of Con- 
ference Rulings Bulletin No. 4. 

“Let me interrupt you right there,’ interposed the 
Commissioner, “neither one of those rulings which you 
have just read has any reference to an overcharge above 
a lawful tariff rate, unless it be the first one, and there 
it says it is the duty of the carrier to investigate for itself. 
Now, if there is anybody in the world that ought to know 
what the lawful tariff rate it it is the carrier. You say 
these were straight consignment shipments?” 

“Yes,” replied Mr. Humburg. 

“How do you know that?” 

“So it appears from the expense bills.” 

“Then,” demanded the Commissioner, “what necessity 
is there for the bill of lading before you make up your 
mind what your lawful tariff rate is?” 

Mr. Humburg explained that his understanding of the 
situation was that there were three instruments issued 
by the carriers in connection with the handling of a ship- 
ment. The first was the bill of lading, issued at the initial 
point, and which was a contract between the shipper and 
the carrier. He supposed that in the present case through 
bills were issued. The second instrument was the way- 
bill, issued for the carrier’s convenience, and not always 
a through or interline form. In these cases there were 
sometimes three or four waybills. The third instrument 
was the expense bill, made out at destination from the 
data on the waybills, which data was often incomplete. 

“It shows,” he continued, in explanation of his last 
point, “a connecting carrier at Cincinnati, for example, 
but it does not show the shipping point, and hence in the 
proper application of the correct rate from the correct 
shipping point, the carrier cannot determine definitely 
without knowing where it came from. They can possibly, 
by a long and tedious investigation, go back to the con- 
necting line and in that way, perhaps, trace back where 
that shipment originated.” 

“How did you determine what rate to charge in the 
first place?” asked Commissioner Clark. 

“That rate is, I suppose”— 

“Do you guess at that,’ came the ironic interruption. 

“No, indeed not,” hastily replied the railroad lawyer. 
“That rate is shown, or ought to be shown, in the bill of 
lading.” 

“But you haven’t the bill of lading at all,” retorted 
the Commissioner. “You get this on a transfer bill from 
your connection.” 

“It is copied.” 

“And you bill it and collect charges on it.” 

“It ought to be copied on the waybill from the bill of 
lading.” 

“Then what is the necessity of the bill of lading for 
the purpose of determining whether or not you have 
assessed the lawful charge?” 

“We have to check, your Honor.” 

“Here is an allegation,” continued Commissioner 
Clark, “that shipment originated at a certain point and 
that it was transported to a certain point by your rail- 
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road and that you charged on that shipment so much 
money. You have your expense bill, you have your records 
and here is an allegation that the rate which you charged 
was not the lawful rate. Now, if you assume that the ship. 
ment originated where it is alleged to have originated, 
can’t you determine whether this allegation that it is not 
a lawful rate is correct or not?” 

“But, your honor,” objected Mr. Humburg, “the ex. 
pense bill does not show, and neither does the final way. 
bill show, the point of origin.” 

“I understand that, but here is an allegation tha 
it originated at Smithville and was delivered at Jonesboro 
and that you charged so much money. You know whether 
or not you delivered that shipment and whether or no 
you charged that much money. Assuming it originated 
at Smithville, you can tell whether or not you charged 
the lawful rate.” 

“Does your honor refer to the allegations mad: 
complainant in the petition as to shipping points?” 


“Yes.” 
“Of course that is evident after the complaint 
started. Then when complainant furnishes information 


certainly we can go on and investigate.” 

“I submit that the information is already in your pos- 
session.” 

“It is not, your honor,’ replied Mr. Humburg, “it is 
in our possession now under the petition as filed, but it 
was not in our possession at the time of the presentation 
of the claim.” 

“You have had this in your hands ever since the first 
part of May,” responded the Commissioner, “and your 
answer is just a general deniaJ, or rather a general ad- 
mission that if the shipments originated where com: 
plainants say they did, that the lawfully published rates 
were overcharged.” 

“And it further alleges, your honor,’ added counsel 
for the railroad, “that we desire to settle these claims 
upon presentation of the necessary documents and the 
evidence of that course has never been furnished, there has 
never been made any effort on the part of the complainants 
to assist in that settlement, and we were ready and ar 
ready and willing now to adjust the claims on that basis.” 

Mr. Fischer again interjected the statement that thé 
IHinois Central had been told it was impossible to furnis! 
the original bills of lading and that all the evidence in the 
petition filed with the Commission had been furnished 
the defendant. 

“Gentlemen,” said the Commissioner, “we will not spend 
all forenoon discussing these things. The facts are, this 
complaint is very complete and exhaustive. It identifi 
the original shipments in the fullest detail, and it has 
been in the hands of this defendant and the other 4 
fendants since the first part of last May.” 

“Do I understand,” asked Mr. Humburg, “that tl ar 
rier is justified upon the presentation of a mere expens? 
bill to adjust that claim on the basis of the representatiol 
made on that expense bill? In other words, may the 
earriers hereafter adjust such claims as that without d@ 
manding or without requiring the surrender of the | of 
lading, as is now the custom of the Commission in thesé 
reparation claims to ask of the complainant to furnis! 
the original bill of lading with the expense bill?” 

“You are asking,” replied the Commission: 
relieve your clients from a responsibility which the !a* 
places upon them, and which neither I nor the Commis 
sion has any power to relieve them from and which We 
would not relieve them from if we had the power. The 
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obligation is upon the carrier to collect the lawful rate and 
to retain neither more nor less than that compensation. 
If the carrier sees fit to keep its transfer records and its 
expense bills and so forth in an incomplete and loose 
way and thereby is put to the necessity of resorting to 
other means of determining its own liabilities, that is its 
election. If the carriers would require their employes to 
fill out their waybills and their transfer bills and their 
expense bills with all the information that the complainants 
provide for, there would not be very much difficulty about 
tracing these shipments. The Commission does require 
the presentation of original bills of lading and expense 
bills in connection with which it awards reparation in- 
formally, if those documents can be produced. If not, 
other proof is satisfactory if the original bill of lading is 
destroyed or cannot be found; and the purpose of that 
is to determine, in addition to the lawful rate, that we 
are awarding it to the proper person. 

“T want to emphasize this, gentlemen; that this Com- 
mission is not going to spend the government’s time and 
the government’s money in conducting formal hearings 
for the purpose of entering simple orders that a carrier 
shall pay back a direct overcharge above its lawful rate 
which it had not the lawful right to collect. That is not 
the purpose of this Commission, and if the Commission 
is beseeched with this kind of things, it will have to find 
some other way to prevent the collection of these over- 
charges. 

“If it becomes necessary to secure a copy of a bill of 
lading, the carrier can get it just as readily and cheaply 
as the complainant can, and where it is an alleged over- 
charge above the lawful rate, I do not know but what the 
obligation is just as strong upon the carrier as the shipper. 
There is no penalty upon the shipper that I know of for 
paying more than the lawful rate. 

“T think the claimant in a case of this kind can very 
well afford to submit his paid freight bills and his original 
bills of lading or any other evidence he has got to the 
proper representative of a railroad company, taking, if 
he choose, a receipt therefor. Then, if he has to come 
before this Commission, he can show that receipt by the 
accredited representative of this road for those docu- 
ments, and that ‘would stand prima facie that the docu- 
ments had been in their possession and defendant railroad 
company Would be called upon to account for them, 

“We do not think that because the amount involved 
is small that that is any excuse for failure to give proper 
consideration. We do not think that the claim agents of 
railroads ought to delay these claims for any reason what- 
ever. They should be determined and should be declined 
or adjusted and on definite grounds and it ought to be 
done in such a way as would obviate the necessity of com- 
Dlainant’s filing a complaint with the Commission in order 
fo save the statute of limitations. 

“IT do not want any possible understanding had by 
anybody here that by anything I have said that we con- 
sider the complainant precluded.in the collection of a 
claim of an overcharge of this kind because he is unable 
to produce the original bill of lading, because a copy of 
the original is in the hands of the carrier that issued the 
original, and the copy can be secured just as well by 
the carrier as by the complainant. With regard to the 
Statute of limitations to which I referred, I referred only 
to the statute of limitations within which the Commission 
May consider a claim. The statute of limitations as against 
the carrier’s action in collecting an unlawful charge is 
other thing. I do not know that there is any statute 





. sonably furnish. 
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that prohibits a carrier from paying back morey that it 
has unlawfully collected, although the Commission cannot 
consider any claim for damages that is not filed within 
two years from the date of shipment. 

“I think whenever a shipper, individually or through 
his agent, makes claims of this sort upon a carrier, he 
should be willing to support that claim by all the evidence 
in his possession, every bit of evidence that he can rea- 
I think it is entirely consistent, if he 
elect to do so, that in surrendering these papers, he ask 
and secure from the carrier’s representative a receipt for 
them, so that if they are lost, he then has evidence that 
he had those papers and that they passed into the posses- 
sion of the carrier, and then the burden of showing all the 
facts with regard to the shipments would rest upon the 
carrier, and, although it may be a work of considerable 
labor, they can be traced through the records of the dif- 
ferent carriers and in that way I think there would be a 
great deal more of expeditious adjustment and, perhaps, 
less friction and feeling, at least. I think when the claims 
have been so presented to the carrier, they should be 
given the earliest possible consideration and that a claim 
for 37 cents should have just the same consideration as if 
it was $37.” 

It was agreed that the parties should check over the 
various items in the petition of the complainant and dis- 
puted points be submitted to the Commission. 


Rules on Free Passes 





Washington, D. C., February 3.—Western railroads 
have been advised by the Interstate Commerce Commis- 
sion that free transportation to employes of private cars 
is forbidden by law. 

One of the lines communicated recently with the 
Commission, stating that it desired to insert a clause 
in its tariff relative to free transportation for employes 
in such cars and requesting advice as to whether the 
following paragraph would be satisfactory to the Com- 
mission: “Employes of private cars (owned or char- 
tered by the parties using them), namely, cooks and 
porters in service (not private service) will be re 
garded as train employes and carried free.” 

Secretary Moseley replied: “I am directed to say 
in reply that the tariff provision set forth in your 
letter is not considered by the Commission to be legal; 
that the servants which the act, as construed by the 
Commission, permits to be carried free are only such 
as are fairly to be included in the word ‘family;’ and 
that other private servants cannot be brought within 
the provisions of the act by being regarded as train 
employes when such is not in fact the case.” 

This clause is quoted by a number of western lines 


in their circulars and many changes will be necessi- 
tated. 





MAY AMEND CLASSIFICATION. 

Austin, Tex., February 3.—Proposed amendments to 
the state classification with respect to canned goods will 
be considered at a meeting to be held the fourteenth of this 
month. At that time the question of specifying just what 
articles fall under that general head will be considered. 
It is proposed to name fish, vegetables, fruits, soups, 
hominy, pork and beans, pickled or cove oysters, clam 
broth, clam juice, sauer kraut, oyster cocktail, chili sauce, 
catsup, jellies, preserves, butter and mince meat. 


























































































LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 

In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
3ureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder, 

Address Legal Department, The Traffic 
Washington, D. C. 


Liability of Carrier for Misrouting. 


Service Bureau, 





Texas: “The rate on a shipment from Dallas to 
St. Louis is 50 cents per 100 lIbs., via the M. K. & T. 
Ry. system and 40 cents per 100 Ibs. via the T. & P. 


Ry. and connecting lines. Should this shipment be de- 
livered to the M. K. & T. Ry. at Dallas with no rate 
or routing being specified in the bill of lading, would 
the M. K. & T. be liable for the difference in the 
through different routes for failure to 
notify shipper that a lower rate obtained via the other 
route? This is a 
often, and I 
Interstate Commerce Commission upon the point.” 

This point has passed upon by the Interstate 
Commerce Commission in the case of the Poor Grain 
Company vs. C. B. & Q. R. R. Co. et al., 12 I. C. C., 469, 
in which the Commission held that where a 


rates via the 


proposition which comes up very 


have never seen a specific ruling from the 


been 


shipper 


gives no routing directions, and the carrier forwards 
the traffic over one route when another route carrying 
a lower rate is equally available, the carrier will be 


liable to the shipper for the difference between the 
higher rate and the rate 


pensive route. 


applying over the less ex- 


Carrier Responsible for Misrouting Should Make Rep- 
aration, 

New York: “We shipped a car of from a 
point outside of the state to S——, in New York. Bill 
of lading and routing correctly. Railroad 
error by New York, then reshipped 
to proper point New York and overcharged 
us for the same. We sent claim to originating railroad. 
Should this claim have been sent to. the delivering 
railroad, and what action should have been 
secure prompt adjustment of a .claim 
the face of it is an error on the part of the 
and should have adjusted promptly?” 

The held that shipment 
has been misrouted, in consequence of which the shipper 
is compelled to pay a higher freight rate than that 
applied had the shipment been 
only the carrier ‘responsible for 
such misrouting should be required to make _ repara- 
tion. To require or permit any other carrier than the 
one responsible therefor to participate in a _ refund 
would be to permit or require such carrier to depart 
from its established rates, which is expressly forbidden 
by the act. 

The Commission has also held that the retention 
of an overcharge, which is obviously such, by the car- 
rier has all the effects of unjust discrimination against 
the person from whom payment has been required. 

Refund of Drayage Charges Caused by Misrouting. 


Massachusetts: “We made a shipment to a point 
in Idaho and hold bill of lading routed care of the North- 


goods 
read made 
shipping to B. in 
sS—— in 


taken to 
that on 
railroad 


more 


been 


Commission has where a 


which would have 
properly forwarded, 
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ern Pacific Railroad. These instructions were disre 
garded and delivery was made to the Great Norther, 
whose station is sitauted several miles from consignee’s 


place of business, causing an extra large amount of 
drayage, which our customer has objected to paying 
claiming that the railroad company should be held re 


sponsible. Will. you advise us 


ever made a ruling on 


if the Commission has 
matters of this kind?” 
Conference Ruling 
No. 25, “Where a shipment was 
routed contrary to the express directions of the shippe; 


Rulings, Bulletin No. 4, contains 
which is as follows: 


and the consignee was compelled to move the shipment 
to the 


switched if 


1 


carrier 
been 


delivering 

have 
may, under the particular 
case, be authorized by the Com. 
refund to the shipper the 
cost of the: drayage.”’ 


the station of 
destination to which it would 
properly routed, the carrier 
circumstances of the 


by dray from 


mission to reasonable actual 

The Commission has also held, in a 
ing, dated May 10, 
WorLD for July 23, 


conference 
1910, and published in THe Trarri 
1910, that: 

instructions 


“Routing were not followed, with 

that the shipment arrived and was accepted at a 
pier in New York City more distant from the consignee’s 
than Held, That 


for reparation on the basis of the lower cost 


result 





place of business the designated pier. 


the claim 


for draying the goods from the specified pier must be 
denied.” 
Presumably, in this case, the carrier did not concur 


| 


in the demand for reparation. 
Measure of Damages for Losses. 


sold to be delivered 
wrecked on the 
loss. 


Illinois: “A car of oats 
in Chicago, which 


shipment 


was 
was 
total 
delivery of the goods 


way in, the 


being a Consignee insisted on 
and shipper was obliged to pw 
chase another car with which to fill the contract. The 
market advanced in the 


tered for the 


meantime and claim was en 


value of the original shipment, plus 


an additional cost of buying another car. The railroad 
refuses to settle for more than the original invoic 
price, although admitting that the market was higher 


and that the additional loss was 
What are the 


In the 


caused by the wreck 


shipper’s rights in this case?” 
carrie! 


the c: 


absence of any conditions in 


ceipts to the effect that in case of loss 


will be liable only to the extent of a certain sum, the 
general rule appears to be that the measure of th 
damages for the loss of the goods by the carrier is 
generally the value of the goods at the destination to 
which he undertook to carry them, with interest on 


such value from the time when the goods should ive 


been delivered. It is true that in case of delay it 
the transportation and delivery of the goods, if the 
goods of the particular kind have fallen in market 


value during the delay, the carrier is liable to th 


extent of the depreciation. But this rule does not hold 
good in the case of a total loss. In such cases, the 


market value of the goods, at point of destination, at 
the time of the loss, constitutes the measure of dam 
ages. The purchase by you of another car of oats in 
substitution of the one lost by the carrier, at an a 
vance in the market price, is not such damages as may 
be supposed to have been the necessary and natural 
sequence of the breach, unless by the terms of the 
agreement they are brought within the expectations of 
the parties. 
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LEADING COMMERCIAL AND’ 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 


resentative shipping concerns in the 
United States. 

Officers 
J. Cc. Lincoln, President, 


Comm’r Merchants’ Exchange Traffie 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. D. Hurlbut, Secretary-Treasurer 
.. M., Wisconsin Pulp & Paper Co., 
{9 Jackson Bivd., Chicago, Il. 


ILLINOIS. 


Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 


tion. W. J. Evans, Freight Traf. Megr., 
American Trust Bldg., Chicago, Tl. 
Sterling 


Manufacturers’ and Shippers’ 

Association, 

In charge of traffic of industries at 
Sterling and Rock Falls, Ill. 


E. F. Lawrence..... a Sele President 
, See CO Vice-President 
a. We Weactucke Secretary-Treasurer 
W. . EM iss 1s. dad TraffiC Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Ass0cla- 
tion, H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis, 

Commercial Club, H. G. Krake, Comm’r, 
St. Joseph, 

Kansas City Transportation Bureau of 
the Commercial Club, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison S8t., 
New York. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


TRAFFIC CLUBS 


The Traffic Club of New York, F. H. Her- 
riman, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, Edw. 
Knight, Pres.; H. C. Trumbower, Secy. 

The Traffic Club of St. Louis, C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg, O. M. Ells- 
worth, Pres.; T. J. Walters, Secy. 

The Transportation Club of Indianapolis, 
L. J. Blaker, Pres.; L. E. Stone, Secy. 
The Transportation Club of Loulsville, 
Ss J. Irwin, Pres.; Fred H. Behring, 
The Transportation Club of Toledo, Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul, J. R. Jones, 

reres:; A. L. Bowker, Secy. 

he Traffic Club of Newark, Chas. Mil- 
yoauer, Pres.; EB. G. Weil, Secy. 

he Transportation Club of Detrolt, Mich. 
+ nad W. Parker, Pres.: W. R. Hurley, 
The Rallroad Club of Kansas City, Mo. 
vames L. Marens, Pres.; Claude Man- 
love, Secy. 


Doran & Co. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 





American Milling Co., The, vs. C. M. 


& St. P., and C. R. I. & P. (3807). 

Complainant alleges that in the 
course of its business, during the 
month of November, 1908, it 
shipped from Chippewa Falls, Wis., 
to Peoria, Ill., two cars of masquite 
wheat. Complainant alleges that 
the rates charged by defendants 
were excessive, unreasonable and 
unjust, and resulted in an over- 
charge of $43.44. 

Complainant prays that after due 
hearing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $43.44. 


Denton Lumber Co., The, of Denton, 


N. C., vs. Sou. Ry. (3815). 

Complainant alleges that on No- 
vember 27, 1907, it shipped one car- 
load of lumber from Denton, N. C., 
to West Newton, Pa., charges as- 
sessed and collected $305.77. 

Complainant alleges that the rates 
charged by defendant were exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $72.28. 


Dierks Lumber & Coal Co. vs. K. C. 


Sou., Union Pac., C. & N. W., 
Cc. B. & Q., Mo. Pac. and various 
other roads (3790). 

Complainant alleges that on 
various dates it shipped certain 
consignments of yellow pine lum- 
ber from points in Arkansas, Okla- 
homa and Texas to Lincoln, Omaha 
and South Omaha, Neb. 

Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and _ un- 
just and prays that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$702.02 
of Cincinnati, O., vs. 
Ohio & Ky. Ry. Co., Lexington & 
Eastern, Cin. L. & N., Dayton, 
Lebanon & Cincinnati R. R. & 
Term. Co. and the Dayton & Union 
(3794). , 

Complainant alleges that on Nov. 
10, 1909, it shipped from Carmel 
City, Ky., to Cincinnati, O., a con- 
signment of crossties, charges as- 
sessed and collected, $91.89, which 
resulted in an overcharge of $13.89; 
that on Nov. 12, 1909, it shipped 
from Athol, Ky., to Cincinnati, O., 
a consignment of crossties, charges 
assessed and _ collected, $98.88, 
which resulted in an overcharge 


of $18.41; that on Nov. 12, 1909, 
it shipped from Elkatawa, Ky., to 
Cincinnati, O., a consignment of 
crossties, charges assessed and 
collected $91.42, which resulted in 
an overcharge of $17.42; that on 
Nov. 11, 1909; it shipped from 
Filson, Ky., to Cincinnati, O., a 


consignment of crossties, charges 
assessed and _ collected, $97.08, 
which resulted in an overcharge 
of $18.09. 


Complainant alleges that the rates 
charged by defendants were ex- 
cessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 


to cease and desist from _ said 
violations, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$67.81. 


Gorman, E. J., of Norfolk, Va., vs. 


C. & O. Ry. (3787). 

Complainant alleges that on June 
26, 1910, he purchased from the 
agent of the C. & O. at Norfolk, 


Va., one round-trip ticket from 
Norfolk, Va., to San Francisco, 
Cal., being assessed $105.30 for 
the same. Complainant alleges 


that the ticket was refused at 
Chicago, Ill., by the agent of the 
Cc. & N. W. R. R., which com- 
pelled him to purchase another 
ticket to San Francisco routed via 
the C. & N. W. Complainant 
alleges that the extra charge as- 
sessed by the railroad was ex- 
cessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendant may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, and asks reparation in the 
sum of $105.30, with interest from 
the 20th day of July, 1910. 


Herman H. Hettler Lumber Co., The, 


vs. Gulf & S. I. and Ill. Cent. and 
Cc. I & L. (3800). 

Complainant alleges that on May 
21, 1910, it shipped one carload of 
lumber: from Woolan, Miss., to 
Owensburg, Ind., charges assessed 
and collected $169.29. Complainant 
alleges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$18.81. 


Humboldt Brick Mfg. Co., The, vs. 
OB. &. eat 2 Ti OB F. 
(3806). 


Complainant alleges -that on or 
about July 22, 1910, it shipped one 
carload of common brick from 
Humboldt, Kan., to Donnellson, 
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Hudson, 





Ia., charges assessed and collected 
$56.60, at a rate of 15 cents per 100 
Ibs. 

Complainant alleges that rates 
assessed by defendants were ex- 
cessive, unreasonable and unjust 
*and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lations, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $11.10. 
Burr R., Newton A. Blitch, 
and Royal C. Dunn, as Railroad 
Commissioners of the State of 
Florida, vs. S. A, L. (3808). 

Complainants allege that the rates 
on fruits and vegetables from points 
in Florida to points outside of the 
state of Florida are excessive, un- 
reasonable and uniust, and put 
shippers from points in Florida to 
a great disadvantage in the market- 
ing of their products. 

Complainants pray that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
Such rates as the Commission may 
deem complainants entitled to. 
Kellogg Toasted Corn Flake Co., The, 
vs, Mich. Cent. and Ill. Cent. (3813). 

Complainant alleges that in the 
course of its business on various 
dates it received at Battle Creek, 
Mich., from New Orleans, La., fifteen 
carloads of sugar, total charges 
assessed and collected, $1,558.75, at 
rate of 27c per 100 lbs. 

Complainant alleges 
rates as charged by 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $231.75. 
Mack Mfg. Co., The, vs. P. C. C. & 
St. L. (3814). 

Complainant alleges that between 
the dates of January 20, 1908, and 
February 2, 1910, it shipped certain 
consignments of paving brick from 
points within C. F. A. territory to 
points within Western Trunk Line 
territory, at a rate of 22.5c per 100 
lbs. 

Complainant aileges that the rate 
charged by defendant was exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendant may be made 
to answer such charges, to cease 
and desist from such violation, and 
asks reparation in the sum of $23,- 
938.98, with interest. 

Alvin M. Higgins, 

complainant. 
Mead Auto Cycle Co., The, vs. C. R. 
I. & P., Union Pac., C. & N. W., 
A. T. & S. F., C. B. & Q. and Mich. 
Cent. (3809). 

Complainant alleges that during 
the course of its business it re- 
ceived at Denver, Colo., on various 
dates, certain shipments of motor 
cycles, shipped from Buffalo, N. Y.., 
and Chicago, Ill. Complainant al- 


that the 
defendants 


attorney for 


leges that the rates as charged by 
defendants were excessive, 


unrea- 
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sonable and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$345.19, with interest. 

G. M. Stephens, attorney for com- 
plainant, 1210 Security building, 
Chicago, Ill. 


Ohio Allied Milk Product Shippers, 


The, vs. Erie R. R. and Chi. & 
Erie (3798). 


Complainant alleges that on Dec. 
10, 1910, defendants issued tariffs 
containing advances in rates on 
milk, cream, buttermilk, condensed 
milk, skimmed milk and pot cheese 
over points on their lines. Com- 
plainant alleges that the defend- 
ants are now charging advanced 
rates as named in tariffs, which 
rates are excessive, unreasonable 
and unjust. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in such sum as 
the Commission may deem com- 
plainant entitled to. 

Chester, J. J., attorney for com- 
plainant. 


Orford Copper Co., The. vs. P. & R. 


and C. R. R. of N. J. (3804). 
Complainant alleges that on vari- 
ous dates it shipped consignments 
of cobalt nickel hydrants, from 
Camden, N. J., to Bayonne, N. J. 
Complainant alleges that the rates 
charged by defendants were ex- 
cessive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $244.22. 


Paragould Lumber Co., The, of Pine 


Bluff, Ark., vs. Ft. Worth & R. G., 
Mo. Pacfi., St. L. I. M. & S. and 
Tex. & Pac. (3793). 

Complainant alleges that on Aug. 
19, 1907, it shipped a consignment 
of cypress shingles from Para- 
gould, Ark., to Blanket, Tex... 
charges assessed and_ collected, 
$225.40, at a rate of 46c per 100 
Ibs. 

Complainant alleges that the 
rates charged and assessed by de- 
fendants were excessive, unrea- 
sonable and unjust and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and de- 
sist from said violation, and asks 
reparation in the sum of $111.47. 


Post Co., The P. P., vs. D. L. & W., 


Grand Trunk, Grand Trunk of 
Can. and A. T. & S. F. (3805). 
Complainant alleges that on Feb. 
5, 1910, it delivered to defendants 
one carload of sugar butter at 
Utica, N._Y., to be shipped to Los 
Angeles, Cal. Complainant alleges 
that the rate of $1.89 per 100 Ibs., 
as charged by defendants was 
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* excessive, unreasonable and unjust 
and put complainant to a greg 
disadvantage in the marketing g 
its products. 

Complainant prays that afte 
due hearing and investigation de. 
fendants be made to answer such 
charges, to cease and desist fron 


said violations, to put in forre 
more reasonable and just rate 
and asks reparation in such sm 
as Commission may deem com. 


plainant entitled to. 


Santa Rosa Traffic Association, The 
vs, Sou. Pac... A. T. & S. F., N.W 


Pac., D. & R. G., Union Pac. ani 
C. R. I. & P. (3799). 
Complainant alleges’ that the 


rates in effect to and from 
Rosa, Cal., are unduly discrimina- 
tory, and in violation of “The Ac 
to Regulate Commerce,” when con.- 
pared with rates from and to other 
points in California. Complainant 
prays that after due hearing ani 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola 
tion, to put in force more reason 
able and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 

Sterling Salt Co., The, vs. P. R.R 
(3801). 

Complainant alleges that during 
the period extending from Novem: 
ber, 1906, until July, 1909, it shipped 
about 400,000 tons of salt, said salt 
being dry and fine, and conse 
quently when in the case of bulk 
shipments had to be loaded in cars 
free from all cracks or openings 
in order to avoid waste during tral 
sit. Complainant alleges that the 
cars furnished by defendant were 
unfit for said shipments, and pu 
complainant to a disadvantage it 
that complainant had to _ furnisi 
grain doors and put cars in a fit 


Santa 


condition for shipments at its owl 
expense. 
Complainant alleges that these 


additional charges were excessive 
unreasonable and unjust, and prays 
that after due hearing and invest 
gation defendant may be made 
answer such charges, to cease alt 
desist from said violation, to pu 
in force more reasonable and jus 
rates, and asks reparation in such 
sum as the Commission may col 
sider complainant entitled to in the 
premises. 
Strasburg Steam Flouring Mills 0 
Strasburg, Va. vs. Sou. Ry. (5/59): 
Complainant alleges that the de 
fendant, as authorized in its tariff 
I. C. C. No. 11484, effective July 
9, 1907, allows millers at points 
on its branches between Harrisol 
burg and Manassas, Va., to obtall 
grain from points thereon, mill te 
same and reship the product 
points in Carolina territory 


Complainant alleges that defere 
ant allows said millers a refuné 
refund being worked out on basi 
of the rate into the mills as 1 


its Virginia Local Tariff No. 725) 
and the rate on milled products 


from mill points, as publis! ed in 
Tariffs I. ©. C. Nos. 10427 0 
11094. 
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Complainant alleges that the 
defendant unduly discriminates 
against complainant in that to 
all other shippers it paid a refund 
on all grain from and to said 
noints, whereas defendant refused 
to allow and pay to complainant 
, like refund on _ similar ship- 
ments. 

Complainant prays that after 
due hearing and investigation de- 
fendant may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$545.48. 

Swift & Co. vs. 
(3803). 

Complainant alleges that on Jan- 
uary 23, 1909, it shipped a carload 
of soap from North Fort Worth, 
Tex., to De Ridder, La., at a rate 
of 45¢c per 100 Ibs., total charges 
assessed and collected being $144.32. 

Complainant alleges that the 
rates charged by defendant were 
excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and asks reparation in the sum 
Vulcan Detinning Co., The, of Streator, 
Ill., vs. Union Pac., and C. & A. 
(3812). 

Complainant alleges that on May 
20, 1909, it received at Streator, 
Ill., from Denver, Colo., one Car- 
load of scrap tin, charges assessed 


Gulf, Colo. & S. F. 


Endorses Railroad Bills 


February 3.—The South Carolina 
Merchants & Manufacturers’ Association has endorsed “g 
the following bills now before the state legislature: — 
bill to prescribe a mileage 
base for making freight rates and to fix penalty. 

“2. A bill to fix maximum rates for the trans- 





Columbia, 8S. C., 


“1. Senator Ginn—A 

























and collected, $366.98, at a rate of 
5214c per 100 Ibs. 

Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $145.05. 


Wheeler-Holden Co., The, of Buffalo, 


N. Y., vs. L. & N. (3792). 

Complainant alleges that the de- 
fendant charges the fifth-class rate 
on crossties from points in Ten- 
nessee and Muse, Ky., to Cincin- 
nati, O., which class rate is about 
four times as high as the lumber 
rate from and to same _ points. 
Complainant alleges that as it is 
under contract to ship crossties 
to Cincinnati, O., it is put to a 
great disadvantage and to a great 
loss in the marketing of its prod- 
ucts. 

Complainant prays that after due 
hearing and investigation complain- 
ant may be made to answer such 
charges, to cease and desist from 
said violations, and to put in force 
such reasonable and just rates as 
Commission may deem complain- 
ant entitled to in the premises. 


Whiting, Walter W., of Denver, Colo. 


vs. C. B&Q, CRB.1L & P.,:C MM. 
& St. P., C. Gt. W., Union Pac., 
and Chicago, Racine & Milwaukee 
Line (3810). 


yards, etc. 
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Complainant alleges that in the 
course of its business it received 
at Denver, Colo., various shipments 
of motor cycles from Milwaukee, 
Wis. 

Complainant alleges that rate of 
$3.075, as charged by defendants, 
was excessive, unreasonable and un- 
just, and put complainant to a dis- 
advantage in the marketing of its 
products. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just. rates, such 
rates not to exceed $2.70 per 100 
lbs., and asks reparation in the sum 
of $77.48, with interest. 

G. M. Stephens, attorney for com- 
plainant, 1210 Security building, 
Chicago, Ill. 


Wilkoff Bros. Co., The, vs. P. & L. 


E., and B. & O. (3802). 
Complainant alleges that on De- 
cember 14, 1909, it shipped from 
Struthers, O., to Clarksburg, W. 
Va., one car of dross oxide. Com- 
plaint alleges that the rate of $2.30, 
as charged by defendants, was 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asKs repara- 
tion in the sum of $32.26, or such 
other sum as the Commission may 
consider complainant entitled to. 





the matter of depots, passenger stations, spurs, roadbeds, 


“8. Senator Wharton—A bill to require insertion 


Express 


in Georgia.)” 


portation of foodstuffs and certain articles of domestic 
produce (which fixes same rates as are in effect in 
North Carolina and Georgia for these articles—very 


much lower than present rates in South Carolina). 

Laney to amend this bill by 
including rates to cover shipments of cotton in bales, 
making same double the Class D rates named in the 


“We ask Senator 


bill. 


“oO 


scribe penalty, etc. 


“4. A bill to prescribe the making of joint rates 
and to fix 15 cents minimum charge for single ship- 


ments, ete. 


Senator Ginn—A bill to prohibit overcharging 
by common carriers and telegraph and telephone com- 


banies and to fix penalties. 
we 


Senator Summers—aA bill to fix maximum freight 
rates for the transportation of fertilizers and to pre 


Senator Ginn—A bill to require expedition in 
the delivery of freight and the adjustment of claims 
*2 account of loss and damage and to fix penalties. 

“7. Senator Laney—A Dill to define the duties of 
the railroad commission and the rights of patrons in rate. 


Company, 


At New, Orleans, 
District Court for the Eastern District of Louisiana, the 
Texas & Pacific Railway Company was found guilty on 
five counts as the result of an indictment recently re- 


of weights and rates in bills of lading, etc. 

Senator Summers—A bill to fix maximum rates 
for the carriage of freight and parcels by the Southern 
ete. (This bill 
the same rates as are being charged by this company 


provides precisely 


Found Guilty of Overcharging 





on Monday of this week, in the 


turned for collecting more than the legally published 


rate, 


Shipments of hay from points in Arkansas to cer- 


tain shippers located in New Orleans were stopped on 


several days. 


the west side of the river (Westwego) and held for 
Upon final delivery and unloading by 


the carrier in its warehouse at New Orleans the ship- 


ments carried demurrage or storage charges for the 
period held at Westwego. 


The government contended 


that demurrage or storage charges could not be as- 





sessed until final delivery. This appears to have been 
the view taken by the court. 

This is the first instance in which a carrier has 
been convicted for charging more than the published 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorja) 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureay, 





Almost without a ripple of comment in public jour- 


nals or in private circles of political gossip, this month 
has witnessed the public life of one of 
Missouri’s most remarkable political figures, the Hon. 
Francis M. Cockrell. Bowed with the weight of seventy- 
six years of unremitting labor, and after thirty-six years 
of public service as United States senator and member 
of the Interstate Commerce Commission, he quietly 
retired from the performance of his duties in the latter 
capacity, giving place to C. C. McChord, who has been 
appointed as his successor on the Commission. 

When Mr. Cockrell was elected to the United States 
Senate in 1871 from Missouri the state was embroiled 
in bitter political conditions which apparently rendered 
it impossible for any man, republican or democrat, to 
give satisfaction to his constituents. But the grand old 
man of Missouri’s democracy, as his friends have de- 
lighted to call him, whose chief qualifications were his 
honesty and strict performance of duty in public or 
private life, entered upon the discharge of the functions 
of his office with such inflinching zeal and non-par- 
tisanship that he soon won the commendations of all 
classes of citizens irrespective of political affiliations. 
He. regarded his office as a matter of business rather 
than of politics, and republicans placed their trust in 
his sense of justice and fair play in the protection of 
their interests with the same degree of confidence that 
his businesslike discharge of duty inspired in the demo- 
crats. In the early days of his incumbency of the office 
of senator there were few stenographers or amanuenses, 
and yet, in spite of the enormous amount of labor 
this involved, it is said that Senator Cockrell never 
left a letter from any constituent, however humble, un- 
answered. The poorest man in the state, republican or 
democrat, received the same courteous consideration at 
his hands as the riches and highest. He steadily pur- 
sued this straight and narrow path of duty until the 
landslide of 1904 gave the republicans a majority in 
the state legislature, when Senator Warner was chosen 
as his successor. 

At this juncture it was thought that Mr. Cockrell’s 
days of duty in public life were over, but, quite unex- 
pectedly, President Roosevelt appointed him a member 
of the Interstate Commerce Commission, which position 
he has held ever since, faithfully performing his official 
duties until this month, when they became too heavy 
for his declining years. Then, without Waiting to be 
turned out to graze, this faithful old warhorse and 
honest public servant quietly vacated his desk in Wash- 
ington and turned the job over to his successor, a man 
young enough to be his son. Such fidelity, rugged 
honesty and official square dealing as Francis Marion 
Cockrell has given his country for so many years is 
in public life and entitles him to a monument 


passing from 


rare 









more enduring than brass. He may be forgotten of 
men, but history will record him as one of Am« 
most faithful and honest public 
(Mo.) Journal. 


rica’s 
servants.—Kansas City 


z * e 


Wherever the Railroad Securities Commission goes 
it finds an almost universal acceptance of the 
that the capitalization of railroads should be 
to government control. 
control by 


theory 
subject 
The evils attaching to uncurbed 
the railroads themselves, or rather by the 
men who promote or manage them, are too conspicuous 
to be denied and hardly can be palliated. The out 
rageous expansion of the securities of the Alton, the 
Rock Island, and some other roads, can find no honest 
defender. : 

And yet occasionally somebody appears before the 
commission who endeavors to minimize the serious con 
segeunces of this jockeying with securities. Thus 
was told the other day that capitalization had 
lutely nothing to do with the fixing of rates,’’ and that 
the shippers and the public had nothing to do with it 
It may be conceded that the influence of watered stock 


abso 


on freight rates has been exaggerated in the past, but 
the defenders of watered stock go too far when they 
use the phrase “absolutely nothing to do.” 

The witness who told the commission that over 
capitalization was likely to have a detrimental effect 
on the railroads and the public because it increased 
the fixed charges of the companies and forced them to 
make their choice between an advance in rates and a 
impairment of efficiency.came nearer the mark. Even 
if overcapitalization had at no time any effect on 


rates, 
and 


it would still be the device 
unscrupulous men to make 
on unwary purchasers securities 
small and whose future 
ernmental control of 
if it did no more 


resorted to by 
fortunes by 
whose present value 
value was doubtful. Gor 
capitalization would be desirable 
put an end to those gam¢: 
While there is general agreement as to the sount 
ness of the principle of control, there is nece 
much variance of opinion as to the degree of its 
and the extent to which it-should be carried. 01 
ness said that it was no panacea, and might be accolr 
panied by evils as serious as those sought to be rem 
died. That is a prudent reservation to make, { ex 
treme and injudicious control by government of bust: 
ness with which it was unfamiliar might have surprisiné 
and disagreeable 


nart 
smart 


unloading 
was 


than 


consequences. 

The fear most often expressed in Congress 
last session was that government control of capitaliz* 
tion might interfere with the building of new roads 2 
states which needed them where a little prelimi 
overcapitalization was necessary. The commission 


not seem to have heard much about that thus far, bu 
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it may before it finishes its labors. We may confidently 
jook to it for an exhaustive report which shall furnish 
Congress the data required for moderate, judicious legis- 
lation. It is an unexplored field, and it would be wise 
for Congress to move slowly.—Chicago Tribune. 

* 7 we 


We have been listening for months to the doleful 
tales of railroad men. They have said that a denial of 
The roads would be 
unable to accumulate surpluses out of which to pay 
for improvements, and would be unable to borrow the 
money because of impaired credit. There would be an 
impairment of service and public dissatisfaction. Now 
the monotony of these wailings is pleasantly interrupted 
by the president of the Union and Southern Pacific— 
the Harriman lines. 


He says that during the next five years $75,000,000 
is to be spent in double-tracking the roads between 
the Missouri River and the Pacific. This has been re- 
solved on, although the Interstate Commerce Commis- 
sion has not made known what it intends doing about 
rates. Nor has the Commission disposed of that long- 
and-short-haul question, which concerns the transconti- 
nental roads so much. The announcement that millions 
are to be spent in double-tracking is an assurance that 
there are no fears as to ability to get the money as 
fast as it is needed. 


The present management of the Harriman lines has 
decided that the large expenditure contemplated will 
be profitable. The business of the road will continue to 
grow and the double-tracking will facilitate handling it. 
It will make the roads all the beter prepared to meet the 
competition of the Panama Canal. It will have to be 
encountered before the five years are up. It is true 
President Lovett indulges in some of the railroad com- 
monplaces about increasing wages, the timidity of in- 
vestors, and the possibility of further hostile legislation, 
but he is about to borrow and spend $75,000,000. 

Doubtless there are roads which have been ex- 
travagantly managed, and which have paid out as ex- 
cessive dividends to stockholders money which should 
have gone into maintenance or improvements. Those 
roads may now find it hard to borrow the money to 
pay for necessary improvements. But roads which, like 
the Harriman lines, have been well managed, have, as 
We see, no difficulty in raising money. They are not 
agonizing about the future. They feel that even if rates 
should not be raised the increasing volume of business 
Will enable them to pay labor its high wages and stock- 
holders their dividends—Chicago Tribune. 


Craffic World Changes 


As a result of the recent change in the operating 
divisions of the Rock Island system, changes have also 
been announced in the passenger traffic department in 
conformity therewith. The following assignments of 
jurisdictions of general passenger agent have been de- 
cided upon: First district—All mileage east of the 
Missouri River and also the mileage from St. Joseph, 
Mo, to Horton, Kan., in charge of W. J. Leahy, with 
headquarters in Chicago. Second district—All mileage 
West of the Missouri River and north of Caldwell, Kan., 
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including the St. Louis. division (except the City of St. 
Louis), in charge of J. A. Stewart, with headquarters 
in Topeka, Kan. Third district—All mileage south of 
Caldwell, Kan., and east of Tucumcari, N. M. (and the 
City of St. Louis), in charge of George H. Lee, with 
headquarters in St. Louis. 

J. G. Hill has been appointed commercial agent of 
the Cincinnati, New Orleans & Texas Pacific Railway 
Company, with headquarters at Pittsburg, Pa., vice G. W. 
Benus, promoted. S. A. Williams has been named to 
succeed Mr. Hill as commercial agent at Indianapolis, Ind. 

Warren P. Cameron has been appointed traveling 
freight solicitor for the Star Union Line, and will have 
headquarters at St. Paul, Minn. Edward G. Pankau, with 
a similar position, has been transferred to Sioux City, 
Ia., to succeed Mr. Cameron. 


TRAFFIC MANAGER 


Now employed, wants position with 
large industrialconcern where ability 
willhave greater scope. Have had broad 


experience and can furnish best of ref- 
erences. 


















































H-25 TRAFFIC WORLD 
CHICAGO 





Northwestern University 
School of Commerce 
Cor. Lake and Dearborn Streets, Chicago 


EVENING COURSES IN 


TRANSPORTATION 


(1) COURSE IN INTERSTATE COMMERCE LAW. 
Friday evenings, 7-9. Open to new members after 
February 6th, 1911. Close study and discussion 
of the Interstate Commerce cases and court de- 
cisions. 

(2) COURSE IN RAILROAD RATES AND RATE- 
MAKING. Tuesday evenings, 7-9. Class may be 
entered now by special arrangement—new term 
begins February 6th, 1911. An experienced tariff 
and traffic man explains and leads the discussion 
of classification, territorial divisions, and problems 
in rate-making. 

(3) COURSE IN THE LAW OF LOSS AND DAM- 
AGE CLAIMS. Wednesday evenings, 7-9. New 
term February 6th. Based on a study of decided 

cases, reports of which are used as text-books. 











FREE LECTURES. Visitor’s ticket admittin 
session of each class issued on request. Special 
describing the courses in detail mailed free. 


AN OPPORTUNITY for men employed during the day 


to gain a scientific knowledge of traffic and tr. 
by systematic, thorough study. eres ere os 


TUITION: Single course of 16 weeks, - rses 
$25; three courses, $35 Age re ee ; 


OTHER COURSES offered are: Finance, 
and Investments, Commercial w, ee ae 
sources, Economics, Advertising, Languages. 


to one 
ulletins 















































208 


CATHCART TRANSFER 


ATLANTA, GA. 


J. C. BUCKLES TRANS. 
Co. 





CINCINNATI, 






& STORAGE CO. 






BALTIMORE TRANS- 
FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 





GREANEY BROS. 
88 N. sth St. 


BROOKLYN, N. Y. 
TOCA LD LEADED, 


217-219 W. ad St. 
OHIO 





CLEVELAND STORAGE 
co. 


CLEVELAND, OHIO 


BUCKEYE TRANSFER & 
STORAGE CO. 


COLUMBUS, OHIO 









THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Sts. 
DENVER, COLO. 





DENVER TRANSIT & 
WAREHOUSE CO. 


DENVER, COLO. 


E. 8 BELDEN & SONS 
HARTFORD, CONN. 


HARRISBURG TRANS- 
FER CO. 
Pennsylvania Depot 
HARRISBURG, PA. 








INDIANAPOLIS, 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Custom House Brokers, etc. 


UNION TRANSFER & 
STORAGE CO. 


IND. 









ADAMS TRANSFER & 
STORAGE CO. 
228 W. ath St. 


KANSAS CITY, MO. 


CALIFORNIA WARE- 
HOUSE CO. 


LOS ANGELES, CAL. 








COMMERCIAL WARE- 
HOUSE CO. 


LOS ANGELES, CAL. 


PATTERSON TRANS- 
FER CO. 


MEMPHIS, TENN. 


F. A. WALSH & CO. 
MILWAUKEE, WIS. 









MINN. TRANS. & STOR- 


AGE CO. — 
122 S. sth St. 
MINNEAPOLIS, MINN. 





THE PECK & BISHOP 
co. . 


NEW HAVEN, CONN. 





WARWICK - THOMSON 
co 


654-660 West 34th St 
NEW YORK 








SOUTHWEST TRANS.- 
FER & STORAGE CO. 


OKLAHOMA CITY, 
OKLA. 












PROVIDENCE WARE- 
HOUSE CO. 


| PROVIDENCE, RL 












ce: 


OMAHA VAN & STOR. 
AGE Co. 


OMAHA, NEB. 


PHILADELPHIA WARE. 
HOUSE CO. 


PHILADELPHIA, PA. 





THE COLORADO. 
TRANSFER & STORAGE 
Co. 


PUEBLO, COLO. 


BOWMAN TRANSFER &. 
W. , 


BROWN TRANS. & 
STORAGE CO. 
goo S. 6th St. 


ST. JOSEPH, MO. 


SEATTLE TRANSFER 
co. 
SEATTLE, 


WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, MO. 


THE TOLEDO WARE 
HOUSE CO. 


1309-19 Lagrange Street. 
TOLEDO, OHIO 
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Directory of Transfer Agents, Freight 
Forwarders, Warehousemen, Custom 
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House Brokers, etc. 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and fer- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFAI TORAGHD & CARTING 

Co., 3 seneca St. “Unsurpassed 
faciliti.v” ..© storing, handling, trans- 
ferring and forwar ing goods. Tele- 
phone No, 683. 





CHICAGO, ILL, 


JUDSON FREIGHT FORWARDING 
co., INC., 443 Marquette Bidg. Car- 
load distribution to all or at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams, Carloads received rail or 
lake and reshipped rail, L. C, L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 118 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


E FERGDSON CO., LTD., 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
Special attention to carload distribu- 

on, 


foot of 


THE READING TRUCK CO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 


General Aazewe, transferring and for- 
wardin 


Tailro: Prompt service. 





Warehouses accessible to all 


KANSAS CITY, MO. 


K; & M. STORAGE Co., Ninth and 
Santa Fe Sts, 
Track connection with all roads en- 
tering city. 
be stored, distributed and re- 


Track "caneetie. eight cars a day. 


Low insurance, prompt, satisfactory 
service. 


Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


i ANGELES TRANSFER CoO., 880 

Broadway. Baggage and freight 
Sisteibations consignments and 

loads our specialty. Established isss. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general — Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
—— or less. Consignments so- 
cit 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSD co. 
Storage, transfer and forwarding. 
Quackenbush Ce. 


The 


FOR THE 


Executive 
Legal 
Traffic 


OFFICIAL 


—__EITHER, _ 


RAILROAD 


OR 
Industrial 



















Who Must Keep 
Up to the Minute 


The Daily 
Traffic World 


Samples 





on Request 


The Traffic Service Bureau 
126 Market St. 


CHICAGO 
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YOU DON'T HAVE TO BE A LAWYER 


To Be a Successful Traffic Man, 
BUT— 
You must be grounded in a knowledge of commerce law 


Not, of course, the minute, technical knowledge of the traffic 
attorney, but a broad general understanding of the principles that are 
fundamental in the construction and interpretation of our statutes govern- 
ing interstate commerce. Complex methods of doing business, methods 
undreamed of by our forefathers, have made necessary much legislation 
that the successful traffic man of to-day must know. 


It is this knowledge that is one of the distinguishing features between a 
traffic manager and e shipping clerk. 


To give this broad. knowledge of the law, this general but accurate 
survey of the entire field of commerce legislation, there is one work 
whose supremacy has never been disputed. That is 


“Hutchinson on Carriers” 


Since its first appearance it has been recognized as the one work 
authoritatively treating the entire field. It has been revised and brought 
thoroughly down to dey The latest edition, the third, retains all the 
essential features of the previous editions, but has been revised and 
enlarged to cover the many new developments since the appearance of 
the second edition- 


Don’t you think a work that has been able to hold the lead since 
1879 should be in your Ausiness library? 


“Hutchinson on Carriers” is divided into fifteen chapters, contains 
1446 sections (1,000 of which have been revised or rewritten), deals with 
11,000 cases (6,000 of which have been added since the second edition) 


and 30,000 citations. 
3 Volumes, $18.00 net. 


The Traffic Service Bureau 


603-5 Westory Building 126 MARKET STREET 
Washington, D. C. Chicago, Ill. 
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